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independence of the MSCP with the practical realities of not being overly restrictive.
After considering the proposals from both EMC and MSCP, the RCP’s decisions arising from their
th
st
discussions at the 39 and 41 RCP Meetings and the EMC Board’s comments, the following are
the key changes proposed:
To clarify that in the COI assessment, the scope of relatives covers parents, children and
siblings, inclusive of step and adoptive relationships
To relax the commercial affiliation criteria arising from self/spouse, and disqualify the MSCP
candidate/member only if the commercial affiliation is substantial and meaningful
To require the EMC Board to disqualify the MSCP candidate/member
appointment/continued membership to the MSCP if he has a conflict:

from



arising from relatives or other relationships that involves substantial and meaningful
commercial affiliation with the EMC, PSO, Market Participants, MSSL or any of their
affiliates



that may prevent him from independently and impartially carrying out his duties as a
MSCP member
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To require the non-conflicted MSCP members to decide by a simple majority, under a situation
whereby:


A MSCP member declares his potential conflict, including but not limited to cases
whereby his relative is employed or has a commercial affiliation with any parties
involved in a specific MSCP case, and



he does not voluntarily step down for that case,

whether the conflicted member can continue to be involved in the specific case, by deciding if
the conflict will prevent him from acting independently and impartially in respect of the case
To consider commercial affiliation as substantial and meaningful only if the EMC Board or the
MSCP determine that the aggregate value of goods or services supplied or received is
substantial and material relative to the conflicted individual’s circumstances.
A conflicted MSCP member who steps down for a specific case shall not contribute to the
quorum, nor be entitled to vote, for the case
If the conflicted MSCP member stepping down for a specific case is the Chair of the MSCP,
the remaining non-conflicted members may vote to elect one member, subject to eligibility
conditions, to act as the chairman for the specific case
To revise the threshold for beneficial interest from 0.005% to 5% of shareholding
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Executive Summary
Given the Market Surveillance and Compliance Panel’s (“MSCP”) role as an
independent body, there are existing market rules governing potential conflict of
interest (COI) for MSCP members. However, with the small pool of suitable and
interested candidates to the MSCP, there are concerns that the rules could be overly
restrictive. This paper analyzes various rule change options including those proposed
by the MSCP, to balance the theoretical considerations on the independence of the
MSCP with the practical realities of not being overly restrictive.
After considering the proposals from both EMC and MSCP, the RCP’s decisions arising
from their discussions at the 39th and 41st RCP Meetings and the EMC Board’s
comments, the following are the key changes proposed:
To clarify that in the COI assessment, the scope of relatives covers parents,
children and siblings, inclusive of step and adoptive relationships
To relax the commercial affiliation criteria arising from self/spouse, and disqualify
the MSCP candidate/member only if the commercial affiliation is substantial and
meaningful
To require the EMC Board to disqualify the MSCP candidate/member from
appointment/continued membership to the MSCP if he has a conflict:
 arising from relatives or other relationships that involves substantial and
meaningful commercial affiliation with the EMC, PSO, Market Participants,
MSSL or any of their affiliates
 that may prevent him from independently and impartially carrying out his
duties as a MSCP member
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To require the non-conflicted MSCP members to decide by a simple majority, under
a situation whereby:
 A MSCP member declares his potential conflict, including but not limited to
cases whereby his relative is employed or has a commercial affiliation with
any parties involved in a specific MSCP case, and
 he does not voluntarily step down for that case,
whether the conflicted member can continue to be involved in the specific case, by
deciding if the conflict will prevent him from acting independently and impartially in
respect of the case
To consider commercial affiliation as substantial and meaningful only if the EMC
Board or the MSCP determine that the aggregate value of goods or services
supplied or received is substantial and material relative to the conflicted individual’s
circumstances.
A conflicted MSCP member who steps down for a specific case shall not contribute
to the quorum, nor be entitled to vote, for the case
If the conflicted MSCP member stepping down for a specific case is the Chair of the
MSCP, the remaining non-conflicted members may vote to elect one member,
subject to eligibility conditions, to act as the chairman for the specific case
To revise the threshold for beneficial interest from 0.005% to 5% of shareholding
This paper presents the proposed rule changes (see Annex 7) required to give effect to
the above changes.
The RCP recommends that the EMC Board adopt this proposal.
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1.

INTRODUCTION

The Market Surveillance and Compliance Panel (MSCP) is an independent body charged
with the responsibility of identifying:
a) breaches of the market rules, any market manual or system operations manual by
market participants, MSSL, PSO and EMC
b) flaws and inefficiencies of the market rules, any market manual or system
operations manual
c) flaws in the overall structure of the wholesale electricity markets
In cognizance of its independent role, there are existing market rules governing potential
conflict of interest (COI) for MSCP members. However, with the small pool of suitable and
interested candidates to the MSCP, there are concerns that the rules could be overly
restrictive. For example, an individual was recently disqualified from the MSCP when his
step sibling was employed by an affiliate of a market participant. Accordingly, the EMC
Board requested EMC to review the market rules on COI.
After the review, EMC published the rule change proposal to manage COI on 25 July 08,
and the MSCP submitted their comments to EMC’s proposal on 12 August 08 (see
Annex 1). After considering both EMC’s proposal and MSCP’s comments at its 39th
meeting on 2 September 08 meeting, the RCP responded to the MSCP on 15 September
08 (see Annex 2), to which the MSCP provided further response on 20 October 08 (see
Annex 3). EMC met up with the MSCP on 30 October 08, and the MSCP proposed
further rule changes to manage COI (see Annex 4).
Upon analyzing the comments and proposed rule changes by the MSCP (Annexes 3 and
4), EMC tabled a proposal to relax the COI criteria at the 41st RCP meeting on 6th
January 2009, which the RCP supported with amendments. Based on these supported
rules changes (Annex 6), the EMC Board proposed further changes at the March and
May 2009 Board meetings.
This paper presents the proposed rule changes (Annex 7) incorporating the EMC Board’s
proposed changes, which was supported by the RCP at its 44th RCP meeting on 7 July
2009.
2.

BACKGROUND

2.1

Existing Rules on COI within the MSCP

To manage potential COI of the MSCP, existing market rules in Chapter 3, Sections 2.7.2
and 2.7.3 set up qualifying criteria for MSCP candidates based on the following key
parameters:
Relationship – The market rules considers COI for the candidate/member
himself, his spouse, and his relatives (defined in Section 2.7.3.6 as a parent, child
or sibling)
Conflict – A MSCP candidate/member is disqualified if any of the relationships
considered above:
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 Is a director, officer, employee or agent of the
EMC/MSCP1/PSO/MSSL/Market Participant or their affiliates
 Has direct or indirect, legal or beneficial interests in or commercial affiliation
with EMC/PSO/MSSSL/Market Participant or their affiliates
Beneficial Interests – An interest in shares is a legal or beneficial interest if the
interest is in one or more voting shares in a corporation, and the nominal amount
of that share is equal to or more than 0.005% of all voting shares in the
corporation
Commercial Affiliation – For the scope of conflict defined above, a person is
considered to have a commercial affiliation with another person if the person
supplies goods or services to or receives goods or services from the other person,
other than goods or services received in the ordinary course of being a customer
of a transmission licensee, a retail electricity licensee, a person described in
section 2.1.1.3 of Chapter 2 or a market support services licensee
2.2

Recapitulation of COI Review

At the 39th RCP in September 2008, the RCP considered EMC’s proposed rule changes
to the existing COI rules and the MSCP’s comments on them, and agreed on the
following:
Table 1: RCP’s Decisions on COI Rule Changes at 39th RCP Meeting
Scope
Relationship

MSCP’s Suggestion
To exclude Siblings from the definition
of “relative”

RCP’s Decision
Not supported

Conflict

To determine materiality of conflict of
interest based on the seniority of
appointment

Not supported

To allow the appointment of nonexecutive directors of companies that
are affiliates of EMC/PSO/MP/MSSL

Not supported

Beneficial
Interests

To set the threshold for beneficial
interest at 5% of shareholding

Supported

Others

General criteria for conflict of interest,
subject to determination of materiality
with discretion vested in EMC, to be
applied throughout MSCP members’
term of appointment.

Not supported. However
RCP proposed that post
appointment, if a COI
arises because of a
member’s spouse or
relative, the MSCP
member can remain
appointed but the COI
needs to be managed

A MSCP member can stay appointed
if his spouse or relative becomes
conflicted after his appointment. For
each specific case if any MSCP is

New Proposal by RCP

1

EMC proposes to delete the reference to the MSCP itself in this rule, because the intent is to
disqualify a MSCP candidate/member if they are affiliated to other parties (e.g. market participant).
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Scope

MSCP’s Suggestion
conflict to the case, the unconflicted
MSCP members shall decide if the
conflict is material and if so, the
member in question shall step down
for the specific case.
Appointment of temporary MSCP
members not workable

RCP’s Decision

Supported not including
temporary MSCP
members, if deemed
unworkable by the MSCP.
However, during EMC’s
meeting with the MSCP on
30 October 08, the MSCP
decided to retain this
option of appointing
temporary MSCP
members.

The above resolutions were conveyed to the MSCP in a letter dated 15 September 08
(see Annex 2), who reverted with additional points for RCP’s reconsiderations (please
refer to Annexes 3 and 4). These suggestions are assessed subsequently.
3.

ANALYSIS

3.1

Guiding Principles in Managing COI

To carry out its role, the MSCP has to be an independent body that is “at arms length”
from all parties or affiliates under its jurisdiction. Confidence in the Singapore Electricity
Market presupposes the MSCP occupying a moral high ground, and is seen to be beyond
reproach in being objective and free from bias.
Notwithstanding, the MSCP has raised a valid issue that overly restrictive qualification
conditions could rule out some strong candidates, which is crucial given Singapore’s
limited pool of eligible candidates. This bore out in the case of Mr. Philip Chua, who was
disqualified due to a conflict arising from his step-sibling.
In principle, we agree with the MSCP’s observation that “the Rules governing conflict of
interests of members of the MSCP should be adapted to suit prevailing conditions in
Singapore, balancing theoretical considerations concerning conflict of interest and
independence of the MSCP, with the practical considerations relating to appointment and
retention of members of the MSCP”.
The issue of circumscribing the MSCP qualification conditions thus boils down to a
judgment call between relaxing the conditions to increase the selection pool of
candidates, versus maintaining high standards needed to ensure the MSCP’s credibility
as an independent body.
3.2

Detailed Analysis of MSCP Proposals

To gain some insights on what restrictions are reasonable in Singapore’s context, we
analyze MSCP’s proposals against the backdrop of MAS’ Securities and Futures
(Corporate Governance of Approved Exchanges, Designated Clearing Houses and
Approved Holding Companies) Regulations (SFR) 2005. Please refer to Annex 5 for an
extract of the detailed regulations.
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The SFR applies to the Board of Directors at the Singapore Exchange, and requires at
least a majority of the directors to be independent from management and business
relationships with the regulated institution, as well as from any single substantial
shareholder of the regulated institution. Given the emphasis on the independence of the
MSCP, the comparable independence requirements should be applied on all MSCP
members, rather than just a majority.

3.2.1

Analysis: Scope of Relationship

MSCP Proposal 1: Scope of Relationship to assess possible COI should be confined to
just spouse and children, and exclude parents and siblings.
SFR Clause: The SFR assesses possible COI based on the concept of “immediate
family” which, in relation to an individual, means the individual’s spouse, child, adopted
child, step-child, brother, sister, parent or step-parent.
Assessment: Since our current rules defining Relationship is generally aligned to that of
MAS’ guidelines, there is no compelling reason to change. As such, we propose no
changes to the existing definition of relatives.

3.2.2

Analysis: Scope of Conflict

MSCP Proposal 2: If the position of the candidate, spouse or relative in the company is
not senior, it should not be considered material in the COI assessment. The MSCP could
be vested with the discretion to determine if the position should warrant concern.
SFR Clause: COI is assessed if the individual is employed by the regulated institution or
any of its subsidiaries, or has been so employed at any time during the current financial
year or any of the preceding 3 financial years of the regulated institution or any of its
subsidiaries. The individual is also consider conflicted if any member of his immediate
family is employed by the regulated institution or any of its subsidiaries as an executive
officer whose compensation is determined by the Remuneration Committee of the
regulated institution or any of its subsidiaries.
Assessment: Although the principle of not disqualifying the candidate depending on the
materiality of the job position of self/spouse/relative is fundamentally sound, it is difficult to
operationalise in practice. For example, it is difficult to make a distinction on seniority
across different companies or even departments, as the same titles could have different
implications in different organizations. The SFR’s guideline of restricting the
spouse/relative’s positions to those whose compensation is determined by the
Remuneration Committee could be one solution although again, different companies
could have different policies on compensation. To prevent getting caught in any slippery
slope assessment, we propose no changes to the existing rules. An alternative proposal
to manage conflict by spouse or relative without being overly restrictive is discussed in
the later section 3.2.4.
MSCP Proposal 3: There are market participants which are subsidiaries of publicly listed
holding companies (e.g. Sembcorp Cogen and Keppel Merlimau, and respective holding
companies Sembcorp Industries and Keppel Corporation). Given the large number of
affiliates, candidates should qualify if they are non-executive directors (rather than
executive directors); since they do not participate in the management and operation of the
holding company or the related company concerned, there should be no material impact.
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SFR Clause: An individual is not considered to be independent from business
relationships with a regulated institution or any of its subsidiaries if he is a director of a
corporation which is a member2 of, or a related corporation of a member of, the regulated
institution or any of its subsidiaries.
Assessment: Our existing market rules are aligned with the SFR clause, which
disqualifies an individual if he is a director (executive or non-executive) of the regulated
institution or its subsidiaries. Furthermore, under the Companies Act and the common law
of Singapore, both executive and non-executive directors are under the same strict
fiduciary duty to act in the best interest of the company in which they are directors, and to
ensure that they do not place themselves in positions of conflict of interest. Barring any
exceptional cases, we do not envisage a non-executive director as being less likely to find
himself in a position of conflict of interest than an executive director, if he were also to
serve as a member of the MSCP. As such, we propose no changes to the existing rules.

3.2.3

Analysis: Scope of Commercial Affiliation

MSCP Proposal 4: The definition of “commercial affiliation” in Section 2.7.3.1 is too
broad and would constrain, for example, a MSCP member from giving advice to a Market
Participant. The proposal is therefore to remove all references to “commercial affiliation”
in the COI assessment.
2.7.3.1 a person has a commercial affiliation with another person if the person supplies
goods or services to or receives goods or services from the other person, other
than goods or services received in the ordinary course of being a customer of a
transmission licensee, a retail electricity licensee, a person described in section
2.1.1.3 of Chapter 2 or a market support services licensee;
SFR Clause: The comparable SFR clause on independence of business relationship is
given as follows:
A director shall not be considered to be independent from business relationships
with a regulated institution or any of its subsidiaries if he is a director, a substantial
shareholder or an executive officer of any corporation, or a partner of a firm or a
limited liability partnership or a sole proprietor, where such corporation, firm,
limited liability partnership or sole proprietor carries on business for purposes of
profit to which the regulated institution or any of its subsidiaries has made, or from
which the regulated institution or any of its subsidiaries has received, substantial
payments in the current or immediately preceding financial year. Such “payments”
does not include payments for transactions involving standard services with
published rates, or for routine or retail transactions or relationships, unless special
or favorable treatment is accorded.
Assessment: Our existing rules are generally aligned with SFR’s, which involves a
commercial transaction of good or services, excepting standardized transactions (e.g.
being a customer of a transmission licensee) for which no special treatment is accorded.
The possible scope of relaxing our market rules is to i) set a monetary limit (e.g.
$100,000) beyond which the transaction would be considered substantial and material; or
2

Under the Securities and Futures Act, a "member" in relation to an approved exchange, a
recognised market operator or a designated clearing house, means a person who holds
membership of any class or description in the approved exchange, recognised market operator or
designated clearing house, whether or not he holds any share in the share capital of the approved
exchange, recognised market operator or designated clearing house, as the case may be.
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ii) increase the scope of standardize services in 2.7.3.1 to include additional services (e.g.
legal consultancy services based on standard published rates). However, the setting of
scope for both relaxations could be contentious and for the latter, we should not be seen
encouraging MPs to contract services from MSCP members when our intention is to have
an independent body. As such, EMC propose no changes to the existing rules.

3.2.4

Counter Proposal: Relaxing Relative’s Possible Conflict at Appointment

While EMC do not support the MSCP’s suggestions (dated 20 October 2008), there is
merit in relaxing the current COI framework given the real difficulty in finding MSCP
members. At the 41st RCP Meeting, EMC proposed to relax the COI assessment criteria
for spouses and relatives, to which the RCP suggested further amendments. Both EMC’s
proposal and the proposal agreed by the RCP at the 41st RCP meeting are shown in the
table below:
Table 2: EMC’s Proposal and RCP’s Amended Proposal to Relax COI Arising from
Spouse/Relatives
Period

Existing Rules

EMC’s Proposal

RCP’s Amended
Proposal

At point of
appointment

Disqualified if
self/spouse/relative
is conflicted

Disqualified if self/spouse is
conflicted. Do not consider
relative’s possible conflict.

Disqualified if self/spouse is
conflicted. Do not consider
relative’s possible conflict.
(no change from EMC’s
original proposal)

After
appointment

Appointment
ceases if
self/spouse/relative
is conflicted

Appointment ceases if self is
conflicted. Do not consider
spouse and relative’s
possible conflict.

Appointment ceases if
self/spouse is conflicted. Do
not consider relative’s
possible conflict. The RCP
felt that if the spouse is in a
situation to cause a conflict of
interest, then the individual
should not be appointed to
the MSCP. The RCP also felt
that the COI criteria before
and after appointment should
be consistent.

After
appointment,
in the course
of managing
a specific
MSCP case

No such provision

If a MSCP member is
conflicted on a case due to
his spouse or relative, he
should declare his conflict
and step down from the case
either voluntarily or if conflict
is found to be material by
other non-conflicted MSCP
members.

To broaden the scope of
possible conflict beyond just
relatives to include all other
sources (e.g. good friend)
If a MSCP member is
conflicted on a case due to
his relative or other sources,
he should declare his conflict
and step down from the case
either voluntarily or if conflict
is found to be material by
other non-conflicted MSCP
members.

Under existing rules, a candidate/member is disqualified from the MSCP if he is conflicted
due to either his spouse or relatives i) at point of appointment or ii) after appointment. In
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the proposal above, EMC proposed to relax the COI criteria, so that EMC do not consider
possible COI due to his spouse after appointment, or relatives at or after appointment.
However, the RCP felt that while there is scope to disregard conflict due to relatives,
conflict due to spouses should be material and lead to disqualification of the MSCP
candidate/member either at or after appointment.
The RCP agreed to EMC’s proposal to relax COI arising from relatives on a case-by-case
basis, whereby the member would be required to declare his possible conflict. If the
member volunteers to abstain from the case, or if other MSCP members determine that
the conflict is material, then he should excuse himself from participating in any
discussion, voting on, or further involvement in the matter. However, the RCP decided to
broaden the scope by which the MSCP member is required to declare his conflict, from
beyond solely relatives to include any other possible sources (e.g. good friends).
The proposed rule change is more flexible in that it prevents a “blanket” disqualification of
candidates/members due to their relatives from the panel, and requires the member to
step down for only specific cases. If so required, the MSCP can choose to request the
EMC Board to appoint temporary members for the duration of the case. The temporary
MSCP member will be required not to have any conflict arising from self, spouse or
relative to any party which is the subject of investigations to the matter that the temporary
member is appointed for. The temporary member will also be included in the quorum,
and be entitled to vote, for the specific case. His membership to the MSCP will expire at
the end of the specific case.
3.2.5

Summary of Decisions Made

A summary of the decisions made by the RCP since this issue was first discussed at the
39th meeting is given below:
Table 3: Summary of Proposals to Relax COI Framework
Scope
Relationship

MSCP’s Proposal
To exclude siblings from the
definition of “relative”

RCP’s Decision
Not supported

Conflict

To determine materiality of conflict
of interest based on the seniority
of appointment

Not supported

To allow the appointment of nonexecutive directors of companies
that are affiliates of
EMC/PSO/MP/MSSL

Not supported

Commercial
Affiliation

To remove the remove all
references to “commercial
affiliation” in the COI assessment.

Not supported

Beneficial
Interests

To set the threshold for beneficial
interest at 5% of shareholding

Supported

EMC’s Counter
Proposal

To not consider possible COI
arising from spouse after
appointment, and relatives at or
after appointment. MSCP member
to declare and abstain from case,
if he is conflicted due to his

Supported with the following
amendments:
To disqualify MSCP
candidate/member if the
spouse is conflicted
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Scope

3.2.6

MSCP’s Proposal
spouse or relative for that specific
case.

RCP’s Decision
To broaden the scope of
possible conflict beyond just
relatives to include all other
sources (e.g. good friend)

Differential in COI Assessment for MSCP, from the RCP and DRCP

The proposed differential in COI assessment for MSCP members before and after
appointment and for different relationships, differs from the COI framework for the Rules
Change Panel (Chapter 3, Sections 2.3.2.3, 2.3.2.5, 2.3.2.7) and the Dispute Resolution
and Compensation Panel (Chapter 3, Sections 3.4.2.7, 3.4.2.8, 3.4.2.9, 3.4.2.10,
3.4.2.11). However, this can be rationalized on the following grounds:
RCP – There are more options in the selection of RCP members since nominations
are mandatory from Market Participants, unlike the MSCP where candidates
have to be sourced.
DRCP – There is flexibility in selecting DRCP members as each member need only to
fulfill any one of several criteria (e.g. experience in law or power system
operation etc.), whereas the expertise of MSCP members is diversified such
that as a collective whole, the MSCP has expertise covering a broad
spectrum of areas (e.g. Singapore law and economics).
Given the above constraints of the MSCP relative to the RCP and DRCP, the differential
in COI treatment is justified so as to relate to the practical realities of availing good MSCP
candidates/members.
3.2.7

Related Proposed Rule Changes to Give Effect to RCP’s Decision

A summary of the proposed rule changes to give effect to RCP’s decisions since the
issue was considered by the RCP at its 39th meeting is given in the table below, with the
detailed rule changes given in Annex 6.
Table 3: Summary of Rule Changes to Implement RCP’s Amended Proposal
Chapter

Sections

Reason for Rule Change

3

2.7.2

To remove “relative” as a possible source of conflict for
disqualification from appointment to the MSCP. To also
remove reference to the MSCP as a possible party of
conflict, since the intent is to disqualify a MSCP
candidate/member if they are affiliated to other parties,
rather than to the MSCP itself.

3

2.7.3

To include references to the new sections 2.7.7 and 2.7.9 in
section 2.7.3, which lay out the scope and definition of key
COI terms.
To also revise the threshold for beneficial interest from
0.005% to 5% of shareholding.
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Chapter

Sections

Reason for Rule Change

3

2.7.4

3

2.7.6 (New)

To require a MSCP member to declare in the event of any
real or potential conflict of interest. The MSCP member is
allowed to continue on the case only if he chooses to, and a
simple majority of the MSCP members determines that the
conflict is not material.

3

2.7.7 (New)

To require a MSCP member to make a declaration under
section 2.7.6 if he has a relative that is a director, officer,
employee or agent of, or has an interest in, any party under
investigation by the MSCP.

3

2.7.8 (New)

To include a provision for the MSCP, if they choose to, to
request the EMC Board to appoint a temporary MSCP
member, if a MSCP member steps down from a specific
matter due to conflict.

3

2.7.9 (New)

To lay out the guidelines under which the temporary MSCP
member will be appointed with regards to the relevant
matter he was appointed for, including:

To change reference of the declaration form for MSCP
members from Appendix 3B to Appendix 3D, now that the
COI assessment for the MSCP is different from that of the
Dispute Resolution Counsellor and the Dispute Resolution
and Compensation Panel.

The COI criteria for the MSCP member
The requirements for a signed declaration
The role of the temporary member is confined only to
the relevant matter
The appointment shall end when MSCP’s work on
the relevant matter is completed
As otherwise stated, the temporary member shall
have the same rights as a permanent member
3

2.9.1

To state that the quorum should exclude the MSCP member
who steps down under section 2.7.6, and include the
temporary member appointed under section 2.7.9.

3

2.9.2

To state that voting in a MSCP meeting should exclude the
vote from the MSCP member who steps down under section
2.7.6 (including casting vote if he is the Chairman), and
include the vote from the temporary member appointed
under section 2.7.9.

3

Appendices
B and D

To carve out a new declaration form in Appendix D for
MSCP members from the original Appendix B, which
previously applied to MSCP, DRC and DRCP members.
This is because the new COI assessment for the MSCP is
different from that of the DRC and DRCP.
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3.3

Further Discussion by the EMC Board

At the March and May 2009 Board meetings, the EMC Board proposed the following
changes to the COI framework as follows:
i)

Scope of Relatives – Current Market Rules specify that relatives include parents,
child and sibling, but is ambiguous on whether it extends to step and adoptive
relationships. For greater clarity, the scope of relatives will be specified to include
step and adoptive relationships.

ii) Provision for Appointment of Temporary MSCP Members – As it is not
practicable to appoint someone with the suitable background and experience to the
MSCP in the event that an existing MSCP member steps down for a specific case,
the Board suggested removing the provision for the appointment of a temporary
MSCP member. If needed, the MSCP can always appoint consultants and advisors
for the expertise required for the specific case.
iii) Assessment of Conflict Arising from Self/Spouse - An individual is disqualified
from being appointed to the MSCP or remaining on the MSCP if the EMC Board
considers him or his spouse to have substantial and meaningful commercial
affiliation with the EMC, PSO, Market Participant, MSSL or any of their affiliates.
This represents a relaxation from the current rules, which disqualifies the individual
so long as himself or his spouse has any commercial affiliation, however minor, with
the same organisations.
iv) Assessment of Conflict Arising from Relatives or Other Sources by EMC
Board – To avail MSCP with candidates of the required calibre, the Board proposed
not to consider COI arising from relatives as a reason for outright disqualification
from the MSCP, unless the relatives have substantial and meaningful commercial
affiliation with the EMC, PSO, Market Participant, MSSL or any of their affiliates.
This implies that at the point of appointment, or if a MSCP member declares his
conflict after appointment, the EMC Board determines that the conflict a) arising
from Relatives or other sources involves substantial and meaningful commercial
affiliation with the EMC, PSO, Market Participants, MSSL or any of their affiliates or
b) may prevent that person from independently and impartially carrying out his
duties as a MSCP member, then he shall be disqualified from appointment or
continued membership to the MSCP.
v) Assessment of Conflict Arising from Relatives or Other Sources by MSCP –
After appointment, if the MSCP member has a potential conflict, including but not
limited to cases whereby his relative is employed or has a commercial affiliation with
any parties involved in a specific MSCP case, he shall declare his conflict. If he
does not voluntarily step down for that case, then he can continue to be involved
only if other non-conflicted MSCP members decide, by a simple majority, that the
conflict does not prevent him from acting independently and impartially in respect of
the case.
vi) Substantial and Meaningful Commercial Affiliation - Commercial affiliation shall
be determined to be substantial and meaningful only if the EMC Board or the MSCP
determines that the aggregate value of goods or services supplied or received is
substantial and material relative to the conflicted individual’s circumstances.
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The revised rule changes to incorporate the EMC Board’s proposed changes are shown
in Annex 7, with the summary of rule changes in Table 4 below:
Table 4: Summary of Rule Changes to Incorporate EMC Board’s Proposed Changes
Chapter

Sections

3

2.7.2

Reason for Rule Change
To remove reference to the MSCP as a possible party of
conflict, since the intent is to disqualify a MSCP
candidate/member if they are affiliated to other parties,
rather than to the MSCP itself.
To remove “relative” as a possible source of conflict for
outright disqualification from appointment to the MSCP,
unless the relative has substantial and meaningful
commercial affiliation with the relevant parties.
To relax commercial affiliation relating to self and spouse,
and disqualify the MSCP candidate/member only if the
commercial affiliation is substantial and meaningful.
To include a “catch-all” criteria for EMC Board in assessing
candidates to the MSCP, which involves disqualifying
candidates with conflict arising from other sources that may
affect him from independently and impartially carrying out
his duties as a member of the MSCP.

3

2.7.3

To include references to the new sections 2.7.3A, 2.7.6 and
2.7.7 in section 2.7.3, that lays out the scope and definition
of key COI terms.
To also revise the threshold for beneficial interest from
0.005% to 5% of shareholding, and make clear that the
scope of relatives include step and adoptive relationships.

3

2.7.3A

To define commercial affiliation to be substantial and
meaningful only if the EMC Board or the MSCP considers
that the aggregate value of goods or services supplied or
received in connection with that commercial affiliation is
substantial and material relative to the conflicted person’s
circumstances.

3

2.7.4

To change reference of the declaration form for MSCP
members from Appendix 3B to Appendix 3D, now that the
COI assessment for the MSCP is different from that of the
Dispute Resolution Counsellor and the Dispute Resolution
and Compensation Panel.

3

2.7.6 (New)

To require a MSCP member to declare in the event of any
real or potential conflict of interest. If the conflicted MSCP
member does not voluntarily step down, he can continue to
be involved only if other non-conflicted MSCP members
decide, by a simple majority, that the conflict does not
prevent him from acting independently and impartially in
respect of the case.
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Chapter

Sections

Reason for Rule Change

3

2.7.7 (New)

To require a MSCP member to make a declaration under
section 2.7.6 if he has a relative that is a director, officer,
employee or agent of, or has an interest in, any party under
investigation by the MSCP.

3

2.9.1, 2.9.1A,
2.9.1B

To state that the quorum should exclude the MSCP member
who steps down under section 2.7.6.
In the event that the Chair is the notifying member and steps
down for the specific case, then the rest of the MSCP
members may vote to elect one member from among
themselves, subject to the eligibility criteria, to act as the
chairman only in respect for the specific case.

3

2.9.2, 2.9.2A,
2.9.2B

To state that voting in a MSCP meeting should exclude the
vote from the MSCP member who steps down under section
2.7.6 (including casting vote if he is the Chairman).
If the MSCP Chair steps down and a temporary chairman is
elected under Section 2.9.1B, then the temporary chairman
shall be entitled to a second or casting vote.

3

3.8.10

3

Appendices
A, B and D

To rephrase the determination of conflict for a mediator in
the Dispute Resolution and Compensation Panel from “lead
to him being biased” to “prevent him from acting
independently and impartially”, for consistency with
language used in the revised COI assessment for the
MSCP.
To carve out a new declaration form in Appendix D for
MSCP members from the original Appendix B, which had
previously applied to MSCP, DRC and DRCP members.
This is because the new COI assessment for the MSCP is
different from that of the DRC and DRCP.
To also specify the scope of relatives in Appendices A, B
and D to include step and adoptive relationships.

4.

CONCLUSION

Arising from concerns that the COI criteria for MSCP members could be overly restrictive,
EMC studied various options including those proposed by the MSCP to inject more
flexibility in the assessment for MSCP candidates/members. After considering the
proposals from both EMC and MSCP, and comments from both the RCP and EMC
Board, EMC has come up with a revised COI framework for the MSCP.
This paper presents the rule changes required to effect the revised COI framework for the
MSCP.
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5.

Impact on Market Systems

If the proposed audit provision is implemented, there will be no changes required to
EMC’s production system.
6.

Implementation Process

The time required to implement the proposal is estimated by EMC to be one business
day after the EMA has approved the proposed rule changes.
7.

Legal Sign Off

The text of the rule modification has been vetted by EMC’s external legal counsel, whose
opinion is that the modification reflects the intended purposes as stated in the third
column of the Table in Annex 7, entitled “Remarks on Rule Changes”.

8.

Recommendations

The RCP unanimously recommend that the EMC Board:

a.

adopt the rule modification proposal to relax the COI criteria for MSCP
candidates/members, as set out in Annex 7;

b.

seek EMA’s approval for the rule modification proposal; and

c.

recommend that the rule modification proposal come into force one business
day after the date on which the approval of the Authority is published by the EMC.

15

ANNEX 1

16

17

18

ANNEX 2

19

20

21

22

23

24

ANNEX 3

25

26

27

ANNEX 4

PROPOSED RULE CHANGES FROM MSCP (Email from MSCP on 30 Oct 08)
Existing Market Rules

2.1

CHAPTER 3
DISQUALIFICATION, REMOVAL,
CEASING TO HOLD OFFICE ANDOTHER
MATTERS

Proposed Rules Changes (Deletions represented by
strikethrough text and additions represented by double
underlined text)

2.1

Remarks on Rule
Changes

Chapter 3
DISQUALIFICATION, REMOVAL,
CEASING TO HOLD OFFICE ANDOTHER
MATTERS

2.1.1 Every person who is or is to be appointed as a 2.1.1 Every person who is or is to be appointed as a
member of the rules change panel or the market
member of the rules change panel or the market
surveillance and compliance panel shall meet the
surveillance and compliance panel shall meet the
following eligibility requirements:
following eligibility requirements:
...
2.1.1.6

...
meet the applicable qualification
requirements contained in:
a.
b.

section 2.3.2, if a member of the
rules change panel; or
sections 2.7.1 and 2.7.2, if a
member
of
the
market
surveillance and compliance
panel.

2.1.1.6

meet the applicable qualification
requirements contained in:
a.
b.

section 2.3.2, if a member of To take into account the
new section 2.7.2A
the rules change panel; or
sections 2.7.1, and 2.7.2 and inserted in Chapter 3.
2.7.2A, if he is a member of
the market surveillance and
compliance panel.
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Proposed Rules Changes (Deletions represented by
strikethrough text and additions represented by double
underlined text)
2.7
COMPOSITION OF MARKET
SURVEILLANCE AND COMPLIANCE
PANEL AND QUALIFICATION OF
MEMBERS

2.7

COMPOSITION OF MARKET
SURVEILLANCE AND COMPLIANCE
PANEL AND QUALIFICATION OF
MEMBERS

2.7.2

No person shall be appointed to the market 2.7.2
surveillance and compliance panel if that person:
2.7.2.1 is, or has a spouse or relative that is, a
director, officer, employee or agent of the
EMC,
market
surveillance
and
compliance panel the PSO, or the
respective affiliates of the EMC or the
PSO;
2.7.2.2 is, or has a spouse or relative that is, a
director, officer, employee or agent of a
market participant or market support
services licensee or an affiliate of a
market participant or market support
services licensee; or
2.7.2.3 has, or has a relative or spouse that has, a
direct or indirect legal or beneficial
interest in or commercial affiliation with
the EMC, the PSO, a market participant,
a market support services licensee or any
of their respective affiliates.

Remarks on Rule
Changes

To make clear that the
No person shall be appointed to the market provisions of section 2.7.2
surveillance and compliance panel if that person of Chapter 3 apply at the
at the time of appointment:
time of appointment of the
MSCP member. (This
2.7.2.1 is, or has a spouse or relative that is, a section does not apply to
director, or officer, employee or agent of temporary MSCP
the EMC, market surveillance and members – see the new
compliance panel the PSO, or the section 2.7.9.1 below.)
respective affiliates of the EMC or the
PSO;
For consistency with
2.7.2.2 is, or has a spouse or relative that
is, a director, or officer, employee or
agent of a market participant or
market support services licensee or
an affiliate of a market participant or
market support services licensee;

Appendix 3B.

2.7.2.3 has, or has a relative or spouse or relative
that has, a direct or indirect legal or For drafting consistency
beneficial interest in or commercial with sections 2.7.2.1 and
affiliation with the EMC, the PSO, a 2.7.2.2 only.
market participant, a market support
services licensee or any of their
respective affiliates.
provided that Rule 2.7.2 shall have no
application where the person –
(i) is, or has a spouse or relative that is, a
non-executive director of an affiliate of a
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Proposed Rules Changes (Deletions represented by
strikethrough text and additions represented by double
underlined text)
2.7.2A No person, while appointed to the market
surveillance and compliance panel, shall:
2.7.2A.1 become, or have a spouse that
becomes, a director, officer, employee
or agent of the EMC, the PSO, or the
respective affiliates of the EMC or the
PSO;
2.7.2A.2 become, or have a spouse or relative
that becomes, a director, or officer,
employee or agent of a market
participant or market support services
licensee or an affiliate of a market
participant or market support services
licensee; provided that this rule
shall have no application where the
person –
(i) becomes, or has a spouse or
relative that becomes, a nonexecutive director of an affiliate of
a market participant or market
support services licensee, or

Remarks on Rule
Changes
To make clear that, upon
appointment as a member
of the MSCP, that member
must continue to meet
with the same
requirements as stated in
section 2.7.2 of chapter 3,
except in relation to
conflicts of interest arising
in connection with that
member’s relatives.
Conflicts of interest
arising in connection with
that member’s relatives
must now be dealt with in
accordance with the new
sections 2.7.6 and 2.7.7
below.
(This section does not
apply to temporary MSCP
members – see the new
section 2.7.9.1 below.)

(ii) has a spouse or a relative who
becomes a junior officer of a
market participant or market
support services licensee or an
affiliate of a market participant or
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Proposed Rules Changes (Deletions represented by
strikethrough text and additions represented by double
underlined text)
market support services licensee;

Remarks on Rule
Changes

or
2.7.2A.3 have, or have a spouse or relative that
has, a direct or indirect legal or
beneficial interest in or commercial
affiliation with the EMC, the PSO, a
market participant, a market support
services licensee or any of their
respective affiliates.
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For the purposes of sections 2.3.2, 2.4.3, 2.7.2, 2.7.3 For the purposes of sections 2.3.2, 2.4.3, 2.7.2,
3.4.2 and 3.5.4:
2.7.2A, 2.7.7, 2.7.9, 3.4.2 and 3.5.4:

Existing Market Rules

2.7.3

2.7.3.1 a person has a commercial affiliation
with another person if the person
supplies goods or services to or receives
goods or services from the other person,
other than goods or services received in
the ordinary course of being a customer
of a transmission licensee, a retail
electricity licensee, a person described
in section 2.1.1.3 of Chapter 2 or a
market support services licensee;
2.7.3.2 an interest held as the beneficiary of a
trust that does not permit the
beneficiary to have any knowledge of
the holdings of the trust is not a legal or
beneficial interest;
2.7.3.3 an interest in a mutual fund is not a
legal or beneficial interest;
2.7.3.4 an interest in shares is not a legal or
beneficial interest if the interest is in
one or more voting shares in a
corporation which are quoted on a
securities exchange in Singapore or
elsewhere and the nominal amount of
that share, or the aggregate of the

Remarks on Rule
Changes

To take into account the
new sections 2.7.2.A,
2.7.7 and 2.7.9 inserted in
2.7.3.1 a person has a commercial affiliation Chapter 3.
with another person if the person
supplies goods or services to or
receives goods or services from the
other person, other than goods or
services received in the ordinary course
of being a customer of a transmission
licensee, a retail electricity licensee, a
person described in section 2.1.1.3 of
Chapter 2 or a market support services
licensee;
2.7.3.2 an interest held as the beneficiary of a
trust that does not permit the
beneficiary to have any knowledge of
the holdings of the trust is not a legal or
beneficial interest;
2.7.3.3 an interest in a mutual fund is not a
legal or beneficial interest;
2.7.3.4 an interest in shares is not a legal
beneficial interest if the interest is
one or more voting shares in
corporation which are quoted on
securities exchange in Singapore
elsewhere and the nominal amount

or
in
a
a
or
of

32

Proposed Rules Changes (Deletions represented by
Remarks on Rule
strikethrough text and additions represented by double Changes
underlined text)
nominal amounts of those shares, is
that share, or the aggregate of the
equal to or less than 0.005% of the
nominal amounts of those shares, is
aggregate of the nominal amount of all
equal to or less than 0.005% of the
the voting shares in the corporation;
aggregate of the nominal amount of all
the voting shares in the corporation;
2.7.3.5 spouse, in respect of a person, includes
another person with whom that person
2.7.3.5 spouse, in respect of a person, includes
is living in a conjugal relationship
another person with whom that person
outside of marriage; and
is living in a conjugal relationship
outside of marriage; and
2.7.3.6 relative, in respect of a person, means a
parent, child or sibling of such person.
2.7.3.6 relative, in respect of a person, means
a parent, child or sibling of such
person.

Existing Market Rules

2.7.6

Each member of the market surveillance and
compliance panel, who has any conflict of
interest as described in section 2.7.7 in respect
of any matter for the time being before, under
consideration by or under investigation by, the
market surveillance and compliance panel,
shall:
2.7.6.1 promptly notify the conflict of
interest to the other members of the
market surveillance and compliance
panel; and
2.7.6.2 thereafter excuse himself from the
relevant part of each meeting of the
market surveillance and compliance
panel at which that matter is to be

This section requires
every MSCP member,
who has any conflict of
interest as described in
section 2.7.7 in respect of
a matter, to:
(a) notify his conflict of
interest to the rest of the
MSCP; and (b) thereafter
cease to be involved in
that matter as described in
section 2.7.6.2.
This new section 2.7.6 is
not intended to apply to
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Proposed Rules Changes (Deletions represented by
strikethrough text and additions represented by double
underlined text)
discussed or dealt with, and abstain
from participating in any discussion,
voting on, or further involvement in
relation to that matter.

Remarks on Rule
Changes

2.7.7 For the purposes of section 2.7.6, a conflict of
interest arises, or shall be deemed to arise, if a member
of the market surveillance and compliance panel has a
relative who:
2.7.7.1 is a director, officer, employee or agent
of; or
2.7.7.2 has a direct or indirect legal or beneficial
interest in or commercial affiliation
with,
any party which is the subject of investigations
by the market surveillance and compliance
panel under section 4, or any of such party’s
affiliates.

Inserted to identify certain
scenarios where conflict
of interest will (or will be
deemed to) arise.

2.7.8

To provide the
circumstances under
which the MSCP may

If:
2.7.8.1 section 2.7.6.2 applies to any member of

temporary members of the
MSCP. (This is stated in
section 2.7.9.1 below.)
This is because temporary
members who fail to meet
the eligibility
requirements in the new
section 2.7.9.2 below
would vacate office.

This new section 2.7.7 is
not intended to apply to
temporary members of the
MSCP. (This is stated in
section 2.7.9.1 below.)
Temporary members are
subject to the new section
2.7.9.2 instead.
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Proposed Rules Changes (Deletions represented by
strikethrough text and additions represented by double
underlined text)
the market surveillance and compliance
panel; and

Remarks on Rule
Changes
request the EMC Board to
appoint temporary
members to the MSCP.

2.7.8.2 the other members of the market
surveillance and compliance panel, by a
simple majority, are of the view that,
after taking into account the hire of
consulting assistance and the seeking of
expert external advice permitted under
section 4.7.1, the combined expertise of
the market surveillance and compliance
panel (excluding the member referred to
in section 2.7.8.1) does not cover any one
or more of the areas specified in sections
2.7.1.1 to 2.7.1.5,
then those other members of the market
surveillance and compliance panel may request
the EMC Board to appoint one or more
temporary members to the market surveillance
and compliance panel under section 2.7.9 in
respect of the matter referred to in section 2.7.6.

2.7.9 When the EMC Board receives any request under
section 2.7.8, the EMC Board shall endeavour to
appoint one or more temporary members to the
market surveillance and compliance panel so

To provide that the EMC
Board must endeavour to
appoint temporary MSCP
members when requested
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strikethrough text and additions represented by double
underlined text)
that the combined expertise of the market
surveillance and compliance panel (excluding
the member referred to in section 2.7.8.1) covers
all the areas specified in sections 2.7.1.1 to
2.7.1.5. Such appointment of a temporary
member of the market surveillance and
compliance panel shall be subject to the
following:
2.7.9.1

2.7.9.2

sections 2.1.1.6.b, 2.1.2.3, 2.7.2,
2.7.2A and 2.7.6 shall not apply to the
temporary member. Subject to the
foregoing and section 2.7.9.2 below,
the remaining provisions of sections
2.1 and 2.7 shall apply to the
temporary member;

Remarks on Rule
Changes
to do so under section
2.7.8.
To make clear that the
appointment of temporary
members will be subject to
the following:
(a) the temporary member
must meet the
requirements of sections
2.1 and 2.7 (subject to the
new sections 2.7.9.1 and
2.7.9.2);

(b) the temporary member
must meet the eligibility
no person shall be appointed as a requirements in section
temporary member of the market 2.7.9.2 at the point of, and
surveillance and compliance panel if also throughout, his
that person:
appointment, failing
which he will cease to
a.
is, or has a spouse or relative
hold office;
who is, a director, or officer,
employee or agent of; or
b.
has, or has a spouse or relative (c) his role is restricted to
the matter referred to in
who has, a direct or indirect
section 2.7.6 of Chapter 3
legal or beneficial interest in
or commercial affiliation with, for which he is appointed;
any party which is the subject of
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strikethrough text and additions represented by double
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investigations by the market
surveillance and compliance panel
under section 4, or any of such party’s
affiliates. If any temporary member of
the market surveillance and
compliance panel ceases to meet the
foregoing elibigility requirements in
this section 2.7.9.2, he shall promptly
notify the other members of the
market surveillance and compliance
panel of the same, and shall cease to
hold office as a temporary member;
2.7.9.3

2.7.9.4

2.7.9.5

Remarks on Rule
Changes
(d) his term of
appointment expires when
that matter is completed;
(e) he is entitled to the
immunities under section
13.7 of Chapter 1; and

(f) except as aforesaid, he
will have the same rights,
benefits, privileges,
functions, duties and
obligations as the
the role of such temporary member members of the MSCP in
shall be restricted only to working on respect of the specific
the matter referred to in section 2.7.6 matter for which he is
for which he is appointed; and
appointed.
notwithstanding section 2.8 to the
contrary, the appointment of the
temporary member shall automatically
expire when the market surveillance
and compliance panel’s work on the
matter referred to in section 2.7.6 for
which the temporary member is
appointed has been completed;
for the avoidance of doubt, section
13.7 of Chapter 1 shall apply to the
temporary member of the market
surveillance and compliance panel;
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Remarks on Rule
strikethrough text and additions represented by double Changes
underlined text)
and
2.7.9.6 save as otherwise stated in sections
2.7.9.1, 2.7.9.2 and 2.7.9.4 above,
during the term which he is in office,
the temporary member shall have the
same rights, benefits, privileges,
functions, duties and obligations under
the market rules and all references to
the
market
surveillance
and
compliance panel or its members in
the market rules shall, unless the
context otherwise requires, be deemed
to include a reference to the temporary
member in respect of the matter
referred to in section 2.7.6 for which
he is appointed.

2.9

2.9

QUORUM, VOTING AND PROCEDURES

2.9.1 The quorum for the transaction of business at a 2.9.1
meeting of the market surveillance and
compliance panel consists of a simple majority of
the members then appointed. Where there is a
vacancy in the market surveillance and
compliance panel, the remaining members of the
market surveillance and compliance panel shall
perform all of the functions and duties of the
market surveillance and compliance panel
provided that there shall be at least three

QUORUM, VOTING AND PROCEDURES
The quorum for the transaction of business at a
meeting of the market surveillance and
compliance panel consists of a simple majority
of the members (including temporary members
appointed under section 2.7.9 in respect of the
matter referred to in section 2.7.6 which is the
subject of that meeting) then appointed who are
entitled to attend, participate in discussions at
and vote at, such meeting. Where there is a
vacancy in the market surveillance and

To make clear that the
temporary members are
included in the quorum in
respect of the specific
matter for which the
temporary members are
appointed.
To make clear that the
simple majority required
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members of the market surveillance
compliance panel remaining in office.

and

Proposed Rules Changes (Deletions represented by
strikethrough text and additions represented by double
underlined text)
compliance panel, the remaining members of
the market surveillance and compliance panel
shall perform all of the functions and duties of
the market surveillance and compliance panel
provided that there shall be at least three
members (excluding any temporary member) of
the market surveillance and compliance panel
remaining in office.

2.9.2 At all meetings of the market surveillance and
compliance panel, every question shall be
decided by a simple majority of the votes cast on
the question. Each member of the market
surveillance and compliance panel shall be
entitled to one vote, provided that in the case of
an equality of votes, the Chair of the market 2.9.2
surveillance and compliance panel shall be
entitled to a second or casting vote.
2.9.3 The market surveillance and compliance panel
shall perform the functions and duties referred to
in section 2.6.2 in accordance with any applicable
procedures set forth in these market rules and in
any applicable market manuals.

2.9.3

At all meetings of the market surveillance and
compliance panel, every question shall be
decided by a simple majority of the votes cast
on the question by its members who are entitled
to vote thereon. Each member of the market
surveillance and compliance panel, unless
otherwise required to abstain from voting, shall
be entitled to one vote, provided that in the case
of an equality of votes, the Chair of the market
surveillance and compliance panel shall be
entitled to a second or casting vote.

Remarks on Rule
Changes
to form a quorum excludes
members/temporary
members who are required
to abstain from attending,
participating in
discussions and voting.
To make clear that
temporary members are
not to be counted towards
the ―three members‖
referred to in the proviso
in the second sentence of
section 2.9.1

The market surveillance and compliance panel
shall perform the functions and duties referred
to in section 2.6.2 in accordance with any
applicable procedures set forth in these market
rules and in any applicable market manuals.
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Securities and Futures Act (Chapter 289)
Securities and Futures (Corporate Governance of Approved Exchanges, Designated
Clearing Houses and Approved Holding Companies) Regulations 2005
―immediate family‖ in relation to an individual, means the individual’s spouse, child, adopted
child, step-child, brother, sister, parent or step-parent
―independent director‖, in relation to a regulated institution, means a director who is —
(a) independent from any management and business relationship with the regulated institution; and
(b) independent from any substantial shareholder of the regulated institution;

(1) In these Regulations, subject to regulation 5, a director shall be considered to be independent
from management and business relationships with a regulated institution if —
(a) the director has no management relationship with the regulated institution or any of its
subsidiaries; and
(b) the director has no business relationship with the regulated institution or any of its
subsidiaries, or with any officer of the regulated institution, that could interfere, or be
reasonably regarded as interfering, with the exercise of the director’s independent business
judgment with regard to the interest of the regulated institution.
(2) Without prejudice to paragraph (1)(a),a director shall not be considered to be independent from
management relationships with a regulated institution or any of its subsidiaries if —
(a) he is employed by the regulated institution or any of its subsidiaries, or has been so
employed at any time during the current financial year or any of the preceding 3 financial
years of the regulated institution or any of its subsidiaries;
(b) any member of his immediate family —
(i) is employed by the regulated institution or any of its subsidiaries as an executive officer
whose compensation is determined by the Remuneration Committee of the regulated
institution or any of its subsidiaries; or
(ii) has been so employed at any time during the current financial year or any of the
preceding 3 financial years of the regulated institution or any of its subsidiaries; or
(c) he is accustomed or under an obligation, whether formal or informal, to act in accordance
with the directions, instructions or wishes of the management of the regulated institution or
any of its subsidiaries.
(3) Without prejudice to paragraph (1)(b) but subject to regulation 5, a director shall not be
considered to be independent from business relationships with a regulated institution or any of its
subsidiaries if —
(a) he is a director, a substantial shareholder or an executive officer of any corporation, or a
partner of a firm or a limited liability partnership or a sole proprietor, where such
corporation, firm, limited liability partnership or sole proprietor carries on business for
purposes of profit to which the regulated institution or any of its subsidiaries has made, or
from which the regulated institution or any of its subsidiaries has received, substantial
payments in the current or immediately preceding financial year;
(b) he is receiving or has received, any compensation from the regulated institution or from any
of its subsidiaries, other than compensation received for his services as a director or as an
employee, at any time during the current or immediately preceding financial year of the
regulated institution;
(c) he is a director or a substantial shareholder of a corporation which is —
(i) a member of; or
(ii) a related corporation of a member of, the regulated institution or any of its subsidiaries;
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(d) he is employed by, is receiving or has, at any time during the current or immediately
preceding financial year of the regulated institution, received any compensation from a
corporation which is —
(i) a member of the regulated institution;
(ii) a related corporation of a member of the regulated institution;
(iii) a member of a subsidiary of the regulated institution;
or
(iv) a related corporation of a member of a subsidiary of the regulated institution, and, in the
case referred to in sub-paragraph (ii) or (iv), he is responsible for or engages in the
activities of the member; or
(e) any member of his immediate family is —
(i) a director or a substantial shareholder of a corporation which is a member of —
(A) the regulated institution; or
(B) any of the subsidiaries of the regulated institution; or
(ii) employed by a corporation which is a member of —
(A) the regulated institution; or
(B) any of the subsidiaries of the regulated institution, as an executive officer whose
compensation is determined by the Remuneration Committee of that corporation.
(4) For the purposes of paragraph (3)(a), ―payments‖ does not include payments for transactions
involving standard services with published rates, or for routine or retail transactions or
relationships, unless special or favourable treatment is accorded.
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ANNEX 6
Proposed Rule Changes to Give Effect to RCP’s Decisions to Relax COI Criteria for MSCP Members
Existing Market Rules
(Release: 1 January 2009)

2.7

2.7.2

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)

Chapter 3
COMPOSITION
OF
MARKET 2.7
SURVEILLANCE AND COMPLIANCE
PANEL AND QUALIFICATION OF
MEMBERS

Chapter 3
COMPOSITION
OF
MARKET
SURVEILLANCE AND COMPLIANCE
PANEL AND QUALIFICATION OF
MEMBERS

No person shall be appointed to the market 2.7.2
surveillance and compliance panel if that
person:

No person shall be appointed to the market
surveillance and compliance panel if that
person:

2.7.2.1 is, or has a spouse or relative that is, a
director, officer, employee or agent of
the EMC, market surveillance and
compliance panel the PSO, or the
respective affiliates of the EMC or the
PSO;

2.7.2.1 is, or has a spouse or relative that is, a
director, officer, employee or agent of
the EMC, market surveillance and
compliance panel the PSO, or the
respective affiliates of the EMC or the
PSO;

2.7.2.2 is, or has a spouse or relative that is, a
director, officer, employee or agent of a
market participant or market support
services licensee or an affiliate of a
market participant or market support
services licensee; or

2.7.2.2 is, or has a spouse or relative that is, a
director, officer, employee or agent of a
market participant or market support
services licensee or an affiliate of a
market participant or market support
services licensee; or

2.7.2.3 has, or has a relative or spouse that has, a
direct or indirect legal or beneficial
interest in or commercial affiliation with

Remarks on Rule Changes

To delete the reference to the MSCP
itself, since the intent is to disqualify a
MSCP candidate/member if they are
affiliated to other parties (e.g. market
participant), rather than to the MSCP
itself.
To remove disqualification of the
MSCP candidate/member due to
conflict of interest or bias arising in
connection with his relative.

This section 2.7.2 does not apply to the
2.7.2.3 has, or has a relative or spouse that has, a temporary members of the MSCP.
direct or indirect legal or beneficial (This is stated in section 2.7.9.1
interest in or commercial affiliation with below.)
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the EMC, the PSO, a market participant,
a market support services licensee or any
of their respective affiliates.

2.7.3

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
the EMC, the PSO, a market participant,
a market support services licensee or any
of their respective affiliates.

For the purposes of sections 2.3.2, 2.4.3, 2.7.2, 2.7.3
3.4.2 and 3.5.4:

Remarks on Rule Changes

For the purposes of sections 2.3.2, 2.4.3, 2.7.2, To include the new sections 2.7.7 and
2.7.7, 2.7.9, 3.4.2 and 3.5.4:
2.7.9 inserted in Chapter 3.

2.7.3.1 a person has a commercial affiliation
with another person if the person
supplies goods or services to or receives
goods or services from the other person,
other than goods or services received in
the ordinary course of being a customer
of a transmission licensee, a retail
electricity licensee, a person described in
section 2.1.1.3 of Chapter 2 or a market
support services licensee;

2.7.3.1

a person has a commercial affiliation
with another person if the person
supplies goods or services to or receives
goods or services from the other person,
other than goods or services received in
the ordinary course of being a customer
of a transmission licensee, a retail
electricity licensee, a person described in
section 2.1.1.3 of Chapter 2 or a market
support services licensee;

2.7.3.2 an interest held as the beneficiary of a
trust that does not permit the beneficiary
to have any knowledge of the holdings
of the trust is not a legal or beneficial
interest;

2.7.3.2

an interest held as the beneficiary of a
trust that does not permit the beneficiary
to have any knowledge of the holdings
of the trust is not a legal or beneficial
interest;

2.7.3.3 an interest in a mutual fund is not a legal
or beneficial interest;

2.7.3.3

an interest in a mutual fund is not a legal
or beneficial interest;

2.7.3.4 an interest in shares is not a legal or
beneficial interest if the interest is in one
or more voting shares in a corporation
which are quoted on a securities

2.7.3.4

an interest in shares is not a legal or
beneficial interest if the interest is in one
or more voting shares in a corporation
which are quoted on a securities
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exchange in Singapore or elsewhere and
the nominal amount of that share, or the
aggregate of the nominal amounts of
those shares, is equal to or less than
0.005% of the aggregate of the nominal
amount of all the voting shares in the
corporation;

2.7.4

Proposed Rule Changes
Remarks on Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
exchange in Singapore or elsewhere and
the nominal amount of that share, or the To change the ―0.005%‖ threshold in
aggregate of the nominal amounts of Section 2.7.3.4 to a ―5%‖ threshold.
those shares, is equal to or less than
0.005% 5% of the aggregate of the
nominal amount of all the voting shares
in the corporation;

2.7.3.5 spouse, in respect of a person, includes
another person with whom that person is
living in a conjugal relationship outside
of marriage; and

2.7.3.5

spouse, in respect of a person, includes
another person with whom that person is
living in a conjugal relationship outside
of marriage; and

2.7.3.6 relative, in respect of a person, means a
parent, child or sibling of such person.

2.7.3.6

relative, in respect of a person, means a
parent, child or sibling of such person.

No person shall be considered for appointment 2.7.4
as a member of the market surveillance and
compliance panel unless the EMC Board has
received a signed declaration in the form set
forth in Appendix 3B from such person.

2.7.6

No person shall be considered for appointment
as a member of the market surveillance and
compliance panel unless the EMC Board has
received a signed declaration in the form set
forth in Appendix 3B 3D from such person.

To introduce a new Appendix 3D for
MSCP members only. The existing
Appendix 3B will be amended to
exclude references to MSCP members.
This section 2.7.4 does not apply to
temporary members of the MSCP.
(This is stated in section 2.7.9.1
below.) A separate declaration form
will be prescribed for temporary
MSCP members under the new section
2.7.9.3 below.

If a member of the market surveillance and This section requires any MSCP
compliance panel (referred to in this section member, who has or may have any
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
2.7.6 as the ―notifying member‖) has any real or
potential conflict of interest or a circumstance
that may lead to him being biased, in respect of
any matter (referred to in this section 2.7.6 as the
―relevant matter‖) for the time being before, or
dealt with by, the market surveillance and
compliance panel, he shall immediately notify
the other members of the market surveillance
and compliance panel of such conflict or bias.
Thereafter, the notifying member shall, unless
such requirement is waived by a simple majority
of the other members of the market surveillance
and compliance panel, cease all involvement in
the relevant matter by excusing himself from the
relevant part of each meeting of the market
surveillance and compliance panel at which the
relevant matter is to be discussed or dealt with,
and abstaining from participating in any
discussion, voting on, or further involvement in
relation to the relevant matter. For the avoidance
of doubt,
2.7.6.1 nothing in this section 2.7.6 shall prevent
a notifying member from voluntarily
ceasing all involvement in the relevant
matter as aforesaid, even if a simple
majority of the other members of the
market and surveillance and compliance
panel has waived the requirement under
this section 2.7.6 for such cessation; and

Remarks on Rule Changes

conflict of interest or bias in respect of
a matter before the MSCP, to notify
the other MSCP members of such
conflict or bias.
Upon such notification, the notifying
member is required to cease all
involvement in the proceedings of the
MSCP on that matter, unless the other
MSCP
members
waive
this
requirement by a simple majority.
Even if this requirement is waived, the
new section 2.7.6.1 makes clear that
the notifying member may still
voluntarily cease all involvement. The
vote count for such simple majority
would not include any votes of the
notifying member. If the notifying
member is the Chair, he will not have a
second/casting vote in the event of an
equality of votes. (See further in
section 2.9.2 below.)
This new section 2.7.6 is not intended
to apply to temporary members of the
MSCP. (This is stated in section
2.7.9.1 below.) This is because
temporary members who fail to meet
the eligibility requirements in the new
section 2.7.9.2 below would vacate
office.

2.7.6.2 the foregoing provisions of this section
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Proposed Rule Changes
Remarks on Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
2.7.6 shall be subject to, and without The expressions ―conflict of interest‖
prejudice to, section 2.1.2.
and the ―circumstance that may lead to
a MSCP member being biased‖ are
wide enough to also include the
scenarios expressly dealt with in
section 2.7.2 (read with sections
2.1.1.6 and 2.1.2.3). The new section
2.7.6.2 is intended to make clear that
in such a case, section 2.1.2 will
prevail and that cessation from
involvement in a relevant matter under
this section 2.7.6 is not intended as an
alternative to compulsory vacation of
office under section 2.1.2.
2.7.7

Without prejudice to the generality of section
2.7.6, a notification must be made by a member
of the market surveillance and compliance panel
under section 2.7.6 if the member has a relative
who:

This new section 2.7.7 identifies some,
but does not limit nor exhaustively list
all, the instances when an MSCP
member must notify the other
members of his potential conflict or
bias under section 2.7.6.

2.7.7.1 is a director, officer, employee or agent
This new section 2.7.7 is not intended
of; or
to apply to temporary members of the
2.7.7.2 has a direct or indirect legal or MSCP. (This is stated in section
beneficial interest in or commercial 2.7.9.1 below.) Temporary members
are subject to the new section 2.7.9.2
affiliation with,
instead.
any party, against which any monitoring or
investigation, or against which any proceeding, The reference to ―any party‖ in this
procedure, action or step in connection with any new section 2.7.7 is presently limited
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
enforcement action or the issuance of a
suspension order, termination order or
revocation order, is or is to be conducted or
taken by the market surveillance and
compliance panel under either or both of
sections 4 and 7, or any of such party’s
affiliates.

2.7.8

Remarks on Rule Changes

only to certain parties against which
monitoring, investigations or certain
other proceedings / procedures /
actions / steps may be taken by the
MSCP under sections 4 & 7 of Chapter
3. It is intended that the scope of ―any
party‖ should not be overly wide for
now, so that, with the benefit of future
experience, EMC/MSCP may consider
gradually expanding this section 2.7.7
where needed.

If:

To set out the circumstances under
which certain members of the MSCP
2.7.8.1 any member of the market surveillance may request the EMC Board to appoint
and
compliance
panel
ceases temporary members to the MSCP.
involvement in any matter under section
2.7.6; and
The MSCP member referred to in
section 2.7.8.1 does not include a
2.7.8.2 the other members of the market temporary MSCP member, since
surveillance and compliance panel, by a section 2.7.6 would not apply to such
simple majority, are of the view that, temporary MSCP member. It is
after taking into account the hire of envisaged that, if a vacancy arises in
consulting assistance and the seeking of respect of a temporary MSCP member
expert external advice permitted under under section 2.7.9.2, the conditions
section 4.7.1, the combined expertise of under sections 2.7.8.1 and 2.7.8.2
the market surveillance and compliance which had led to his appointment in
panel (excluding the member referred to the first place, may still remain, so that
in section 2.7.8.1) does not cover any the remaining MSCP members are not
one or more of the areas specified in precluded from making another fresh
sections 2.7.1.1 to 2.7.1.5,
request to the EMC Board for the
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)

Remarks on Rule Changes

appointment of another temporary
then those other members of the market MSCP member under s2.7.8.
surveillance and compliance panel may request
the EMC Board to appoint one or more
temporary members to the market surveillance
and compliance panel under section 2.7.9 in
respect of the matter referred to in section
2.7.8.1.

2.7.9

When the EMC Board receives any request
under section 2.7.8 in respect of any matter
(referred to in this section 2.7.9 as the ―relevant
matter‖), the EMC Board shall endeavour to
appoint one or more temporary members to the
market surveillance and compliance panel so
that the combined expertise of the market
surveillance and compliance panel (excluding
the member referred to in section 2.7.8.1) for the
relevant matter covers all the areas specified in
sections 2.7.1.1 to 2.7.1.5. The appointment of
any such temporary member of the market
surveillance and compliance panel shall be
subject to the following:
2.7.9.1

the appointment of the temporary
member shall be subject to sections 2.1,
2.7.3 and 2.7.9 only (but, for the
avoidance of doubt, the other provisions
of section 2.7 or the provisions of
section 2.8 shall not apply to a

To provide that the EMC Board must
endeavour to appoint temporary MSCP
members when requested to do so
under section 2.7.8.
To make clear that the appointment of
temporary members will be subject to
the following:
(a) the temporary member must meet
the requirements of sections 2.1, 2.7.3
and 2.7.9 only (excluding section 2.8
and the remaining provisions of
section 2.7)(and subject to certain
modifications to sections 2.1.1.6.b);
(b) the temporary member must meet
the eligibility requirements in section
2.7.9.2 at the point of, and also
throughout, his appointment, failing
which he will cease to hold office. He
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
temporary member) as if he were a
member of the market surveillance and
compliance panel referred to in those
provisions, except that the references to
sections 2.7.1 and 2.7.2 in section
2.1.1.6.b shall be read as a reference to
section 2.7.9.2 instead;
2.7.9.2

no person shall be appointed as a
temporary member of the market
surveillance and compliance panel in
respect of the relevant matter if that
person:
a. is, or has a spouse or relative who is,
a director, officer, employee or agent
of; or

Remarks on Rule Changes

is also required to notify the EMC
Board and the other members of the
MSCP in writing should he cease to
meet the eligibility requirements in
section 2.7.9.2;
(c) he is required to make a signed
declaration upon such terms and form
as the EMC Board may require before
he can be appointed as a temporary
member. The new Appendix 3D will
not be used in this case, as it may be
necessary to amend the declaration
form (on a case-by-case basis) to
correctly identify the party / parties
who
is/are
the
subject
of
investigations/proceedings/procedures;

b. has, or has a spouse or relative who (d) his role is restricted to the matter
has, a direct or indirect legal or referred to in section 2.7.6 of Chapter
beneficial interest in or commercial 3 for which he is appointed;
affiliation with,
(e) his term of appointment expires
any party, against which any monitoring when that matter is completed;
or investigation, or against which any
proceeding, procedure, action or step in (f) he is entitled to the immunities
connection with any enforcement action under section 13.7 of Chapter 1; and
or the issuance of a suspension order,
termination order or revocation order, is (g) except as aforesaid, he will have
or is to be conducted or taken by the the same rights, benefits, privileges,
market surveillance and compliance functions, duties and obligations as the
panel under either or both of sections 4 members of the MSCP in respect of
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Proposed Rule Changes
Remarks on Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
and 7 to which the relevant matter the specific matter for which he is
relates, or any of such party’s affiliates. appointed.
If any temporary member of the market
surveillance and compliance panel
ceases to meet the foregoing eligibility
requirements in this section 2.7.9.2, he
shall promptly notify the EMC Board
and the other members of the market
surveillance and compliance panel of
the same in writing, and shall cease to
hold office as a temporary member;
2.7.9.3 no person shall be appointed as a
temporary member of the market
surveillance and compliance panel
unless the EMC Board has received a
signed declaration and undertaking from
such person upon such terms and form as
the EMC Board may from time to time
require:
a. declaring that he meets; and
b. undertaking that he shall promptly
notify the EMC Board and the other
members of the market surveillance
and compliance panel if he ceases to
meet,
the eligibility requirements in section
2.7.9.2;
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
2.7.9.4 the role of such temporary member shall
be restricted only to working on the
relevant matter for which he is
appointed;

Remarks on Rule Changes

2.7.9.5 the appointment of the temporary
member shall automatically expire when
the market surveillance and compliance
panel’s work on the relevant matter for
which the temporary member is
appointed has been completed;
2.7.9.6 for the avoidance of doubt, section 13.7
of Chapter 1 shall apply to the temporary
member of the market surveillance and
compliance panel; and
2.7.9.7 save as otherwise stated in this section
2.7.9 or save as where the context
otherwise requires, during the term
which he is in office:
a. the temporary member shall have the
same rights, benefits, privileges,
functions, duties and obligations under
the market rules as a member of the
market surveillance and compliance
panel; and
b. all references to the market
surveillance and compliance panel or
its members in the market rules shall,

51

Existing Market Rules
(Release: 1 January 2009)

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
unless the context otherwise requires,
be deemed to include a reference to the
temporary member,

Remarks on Rule Changes

in respect of the relevant matter for
which he is appointed.
2.9

QUORUM, VOTING AND PROCEDURES

2.9

2.9.1

The quorum for the transaction of business at a 2.9.1
meeting of the market surveillance and
compliance panel consists of a simple majority
of the members then appointed. Where there is a
vacancy in the market surveillance and
compliance panel, the remaining members of the
market surveillance and compliance panel shall
perform all of the functions and duties of the
market surveillance and compliance panel
provided that there shall be at least three
members of the market surveillance and
compliance panel remaining in office.

QUORUM, VOTING AND PROCEDURES
The quorum for the transaction of any business
at a meeting of the market surveillance and
compliance panel consists of shall be a simple
majority of the members then appointed,
2.9.1.1 including any temporary member then
appointed in respect of a given matter
under section 2.7.9 to which such
business relates; and

As the MSCP may consider two or
more matters at a single MSCP
meeting, it is possible for different
MSCP members to be required to
cease (or to voluntarily cease)
involvement in different matters and
for different temporary MSCP
members to have been appointed for
different matters. This section 2.9.1
has been amended to allow for
different quorum requirements in
respect of each matter at a MSCP
meeting.

2.9.1.2 excluding any member who is required
to cease, or who voluntarily ceases, all
involvement in respect of a given matter
under section 2.7.6 to which such
business relates.
The new section 2.9.1.1 is intended to
make clear that the temporary
Where there is a vacancy in the market members are included in the quorum in
surveillance and compliance panel, the respect of the specific matter for which
remaining members of the market surveillance the temporary members are appointed.
and compliance panel shall perform all of the
functions and duties of the market surveillance The new section 2.9.1.2 is intended to
and compliance panel provided that there shall make clear that the quorum excludes
be at least three members (excluding any members who are required to (or who
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Proposed Rule Changes
Remarks on Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
temporary member) of the market surveillance voluntarily) cease all involvement in
and compliance panel remaining in office.
any specific matter.
The amendment to the last sentence of
section 2.9.1 is intended to make clear
that temporary members are not to be
counted towards the ―three members‖
referred to in the proviso in the last
sentence of section 2.9.1.

2.9.2

At all meetings of the market surveillance and 2.9.2
compliance panel, every question shall be
decided by a simple majority of the votes cast on
the question. Each member of the market
surveillance and compliance panel shall be
entitled to one vote, provided that in the case of
an equality of votes, the Chair of the market
surveillance and compliance panel shall be
entitled to a second or casting vote.

At all meetings of the market surveillance and
compliance panel, every question shall be
decided by a simple majority of the votes cast on
the question,
To make clear that each temporary
member shall be entitled to vote in
2.9.2.1 including the vote of any temporary respect of the specific matter for which
member appointed in respect of a given the temporary members are appointed.
matter under section 2.7.9 to which such
question relates; and
To make clear that a notifying member
(who voluntarily ceases, or is required
2.9.2.2 excluding the vote of any member who to cease, from involvement in any
voluntarily ceases, or is required to specific matter under section 2.7.6)
cease, all involvement in respect of a will have no vote in respect of that
given matter under section 2.7.6 to specific matter.
which such question relates.
Subject to the foregoing, each Each member of
the market surveillance and compliance panel
shall be entitled to one vote, provided that in the
case of an equality of votes, the Chair of the
market surveillance and compliance panel, if
entitled to vote as aforesaid, shall be entitled to a

In a case where there is an equality of
votes, the Chair of the MSCP will have
a second or casting vote, but only if he
was entitled to vote on that matter (as
stated in the first part of the amended
section 2.9.2) in the first place. In
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second or casting vote. For avoidance of doubt,
if a member is a notifying member in respect of
a given matter under section 2.7.6, he shall not
have any vote (and, if he is the Chair, he shall
also not have any second or casting vote) in
respect of any waiver under section 2.7.6 in
respect of that given matter.

Remarks on Rule Changes

other words, if the Chair is himself a
notifying member in respect of a given
matter, he shall not have any vote nor
any second or casting votes in respect
of that matter.
The last sentence in this section 2.9.2
is intended to make clear that a
member is not entitled to any vote on a
given matter under section 2.7.6 in
determining whether any waiver
should be given to him or any other
MSCP member.
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Appendix B – Declaration For
Nomination Appointment As A Member
of The Market Surveilance and
Compliance Panel, As Dispute
Resolution Counsellor Or As A Member
Of The Dispute Resolution And
Compensation Panel
In support of my nomination as a candidate appointment for membership on the market
surveillance and compliance panel, as the dispute resolution counsellor or as a member
of the dispute resolution and compensation panel, I hereby declare, to the best of my
knowledge and belief after due inquiry:
1.
That except as noted below, I am not, and neither my spouse nor any relative (i.e.,
parent, child or sibling) of myself or of my spouse is, a director, officer, employee or
agent of:
1.1 the EMC;
1.2 the PSO;
1.3 a market participant;
1.4 a market support services licensee; or
1.5 a person that is an affiliate of any person referred to in items 1.1 to 1.4 above.
_____________________________________________
_____________________________________________
_____________________________________________

2.
That except as noted below, I do not have, and neither my spouse nor any relative
(i.e., parent, child or sibling) of myself or of my spouse has, any direct or indirect legal or
beneficial interest in or commercial affiliation with any person referred to in items 1.1 to
1.5 above.
_____________________________________________
_____________________________________________
_____________________________________________
3.

That I understand that:
terms italicised in this declaration shall have the meanings ascribed thereto in
Chapter 8 of the market rules; and
3.2 this declaration shall be interpreted in accordance with section 2.7.3 of Chapter
3 of the market rules.
3.1
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4.
That I shall promptly disclose any circumstance which does or is likely to result in
any of the declarations made above ceasing to be complete or accurate.
Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________

Remarks on Rule Changes: This Appendix was amended to remove references to
appointment as a MSCP member, which will be covered in a separate new Appendix
D. In addition, questions 1 and 2 were amended such that the candidate will declare
what conflicts he has, as opposed to declaring that he has no conflict under those
terms. This is because under the Market Rules, a conflict for a candidate arising from
his spouse’s relative is not cause for disqualification from being the Dispute
Resolution Counsellor, or as a member of the Dispute Resolution Panel.
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Appendix D – Declaration For
Appointment As A Member of The Market
Surveillance and Compliance Panel
Explanatory Note: This declaration form is only to be completed by a person who is
to be appointed as a member (but not as a temporary member) of the market
surveillance and compliance panel.
In support of my appointment for membership on the market surveillance and compliance
panel, I hereby declare, to the best of my knowledge and belief after due inquiry:
1.

That I am not, and my spouse is not, a director, officer, employee or agent of:
1.1 the EMC;
1.2 the PSO;
1.3 a market participant;
1.4 a market support services licensee; or
1.5 a person that is an affiliate of any person referred to in items 1.1 to 1.4 above.

2.
That I do not have, and my spouse does not have, any direct or indirect legal or
beneficial interest in or commercial affiliation with any person referred to in items 1.1 to
1.5 above.
3.
That except as noted below, no relative (i.e. parent, child or sibling) of mine or of
my spouse is, a director, officer, employee or agent of any person referred to in items 1.1
to 1.5 above.
_____________________________________________
_____________________________________________
_____________________________________________
4.
That except as noted below, no relative (i.e., parent, child or sibling) of mine or of
my spouse has, any direct or indirect legal or beneficial interest in or commercial
affiliation with any person referred to in items 1.1 to 1.5 above.
_____________________________________________
_____________________________________________
_____________________________________________
5.

That I understand that:
5.1

terms italicised in this declaration shall have the meanings ascribed thereto in
Chapter 8 of the market rules; and

5.2

this declaration shall be interpreted in accordance with section 2.7.3 of Chapter
3 of the market rules.

6.
That I shall promptly disclose any circumstance which does or is likely to result in
any of the declarations made above ceasing to be complete or accurate.
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Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________
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ANNEX 7
Proposed Rule Changes to Give Effect to RCP’s Decisions to Relax COI Criteria for MSCP Members
Existing Market Rules
(Release: 1 April 2009)

2.7

2.7.2

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
Chapter 3
Chapter 3
COMPOSITION
OF
MARKET 2.7
COMPOSITION
OF
MARKET
SURVEILLANCE AND COMPLIANCE
SURVEILLANCE AND COMPLIANCE
PANEL AND QUALIFICATION OF
PANEL AND QUALIFICATION OF
MEMBERS
MEMBERS
No person shall be appointed to the market 2.7.2
surveillance and compliance panel if that
person:

No person shall be appointed to the market
surveillance and compliance panel, if that
person:

2.7.2.1 is, or has a spouse or relative that is,
a director, officer, employee or
agent of the EMC, market
surveillance and compliance panel
the PSO, or the respective affiliates
of the EMC or the PSO;

2.7.2.1 is, or has a spouse or relative that is,
a director, officer, employee or agent
of the EMC, market surveillance and
compliance panel the PSO, or the
respective affiliates of the EMC or
the PSO;

2.7.2.2 is, or has a spouse or relative that is,
a director, officer, employee or
agent of a market participant or
market support services licensee or
an affiliate of a market participant
or market support services licensee;
or

2.7.2.2 is, or has a spouse or relative that is,
a director, officer, employee or agent
of a market participant or market
support services licensee or an
affiliate of a market participant or
market support services licensee;or

2.7.2.3 has, or has a relative or spouse that
has, a direct or indirect legal or
beneficial interest in or commercial

Remarks on Rule Changes

To delete the reference to the MSCP
itself, since the intent is to disqualify a
MSCP candidate/member if they are
affiliated to other parties (e.g. market
participant), rather than to the MSCP
itself.

To remove outright disqualification of
the MSCP candidate/member due to
conflict of interest or bias arising in
connection with his relative under
Sections 2.7.2.1 to 2.7.2.3. This matter
will be addressed in the new Section
2.7.2.3 has, or has a relative or spouse that 2.7.2.4.
has, a direct or indirect legal or
beneficial interest in or substantial To limit disqualification of the MSCP
and
meaningful
commercial candidate/member due to commercial
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affiliation with the EMC, the PSO, a
market participant, a market
support services licensee or any of
their respective affiliates.

Proposed Rule Changes
Remarks on Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
affiliation with the EMC, the PSO, a affiliation only if it is substantial and
market participant, a market support meaningful, as defined in section
services licensee or any of their 2.7.3A.
respective affiliates.;
2.7.2.4 has a relative, or a relationship with This section addresses conflict arising
any other person, that has a from relatives or other relationships
substantial
and
meaningful (e.g. good friends).
commercial affiliation with the EMC,
the PSO, a market participant, a
market support services licensee or
any of their respective affiliates; or
2.7.2.5 in the opinion of the EMC Board, has
any other real or potential conflict of
interest, or there exists any other
circumstance which may prevent that
person from independently and
impartially carrying out his duties as
a member of the market surveillance
and compliance panel.

This section addresses any other
conflict which in the opinion of the
EMC Board may prevent the candidate
from independently and impartially
carrying out his duties as a member of
the MSCP.
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2.7.3

Proposed Rule Changes
Remarks on Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
For the purposes of sections 2.3.2, 2.4.3, 2.7.3 For the purposes of sections 2.3.2, 2.4.3, To include the new sections 2.7.3A,
2.7.2, 3.4.2 and 3.5.4:
2.7.2, 2.7.3A, 2.7.6, 2.7.7, 3.4.2 and 3.5.4:
2.7.6 and 2.7.7, inserted in Chapter 3.
2.7.3.1 a person has a commercial
affiliation with another person if the
person supplies goods or services to
or receives goods or services from
the other person, other than goods or
services received in the ordinary
course of being a customer of a
transmission licensee, a retail
electricity licensee, a person
described in section 2.1.1.3 of
Chapter 2 or a market support
services licensee;

2.7.3.1

a person has a commercial affiliation
with another person if the person
supplies goods or services to or
receives goods or services from the
other person, other than goods or
services received in the ordinary
course of being a customer of a
transmission licensee, a retail
electricity licensee, a person
described in section 2.1.1.3 of
Chapter 2 or a market support
services licensee;

2.7.3.2 an interest held as the beneficiary of
a trust that does not permit the
beneficiary to have any knowledge
of the holdings of the trust is not a
legal or beneficial interest;

2.7.3.2

an interest held as the beneficiary of
a trust that does not permit the
beneficiary to have any knowledge
of the holdings of the trust is not a
legal or beneficial interest;

2.7.3.3 an interest in a mutual fund is not a
legal or beneficial interest;

2.7.3.3

an interest in a mutual fund is not a
legal or beneficial interest;

2.7.3.4 an interest in shares is not a legal or
beneficial interest if the interest is in
one or more voting shares in a
corporation which are quoted on a
securities exchange in Singapore or
elsewhere and the nominal amount
of that share, or the aggregate of the

2.7.3.4

an interest in shares is not a legal or
beneficial interest if the interest is in To change the ―0.005%‖ threshold in
one or more voting shares in a Section 2.7.3.4 to a ―5%‖ threshold.
corporation which are quoted on a
securities exchange in Singapore or
elsewhere and the nominal amount
of that share, or the aggregate of the
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nominal amounts of those shares, is
equal to or less than 0.005% of the
aggregate of the nominal amount of
all the voting shares in the
corporation;
2.7.3.5 spouse, in respect of a person,
includes another person with whom
that person is living in a conjugal
relationship outside of marriage;
and
2.7.3.6 relative, in respect of a person,
means a parent, child or sibling of
such person.
New Section

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
nominal amounts of those shares, is
equal to or less than 0.005% 5% of
the aggregate of the nominal amount
of all the voting shares in the
corporation;

Remarks on Rule Changes

2.7.3.5

spouse, in respect of a person,
includes another person with whom
that person is living in a conjugal
relationship outside of marriage; and

2.7.3.6

relative, in respect of a person, To specify that the scope of relatives
means a parent, step-parent, child, include step and adopted/adoptive
step-child, sibling or step-sibling of relations.
such person, including where such
relationship is pursuant to adoption.

2.7.3A A commercial affiliation that a person has
with another person under section 2.7.3.1
shall be a substantial and meaningful
commercial affiliation:
a. if the EMC Board determines for the
purposes of either section 2.7.2.3 or
section 2.7.2.4; or
b. if the members of the market
surveillance and compliance panel
(other than the notifying member)
determine for the purposes of section
2.7.6.2,
that the aggregate value of goods or

62

Existing Market Rules
(Release: 1 April 2009)

2.7.4

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
services supplied or received in connection
with that commercial affiliation is
substantial and material relative to that firstmentioned person’s circumstances.

No person shall be considered for 2.7.4
appointment as a member of the market
surveillance and compliance panel unless
the EMC Board has received a signed
declaration in the form set forth in
Appendix 3B from such person.

Remarks on Rule Changes

No person shall be considered for
appointment as a member of the market
surveillance and compliance panel unless
the EMC Board has received a signed
declaration in the form set forth in Appendix
3B 3D from such person.

To introduce a new Appendix 3D for
MSCP members only, now that MSCP
members are subjected to a different
set of conflict of interest guidelines
compared to the dispute resolution
counselor or members of the dispute
resolution and compensation panel.
The existing Appendix 3B will be
amended to exclude references to
MSCP members.

The following provisions of this section
2.7.6 shall apply in respect of each matter
(referred to in this section 2.7.6 as the
―relevant matter‖) for the time being before,
or dealt with by, the market surveillance and
compliance panel:

This section requires any MSCP
member, who has or may have any
conflict of interest or bias in respect of
a matter before the MSCP, to notify
the other MSCP members of such
conflict or bias.

2.7.6.1 if a member of the market
surveillance and compliance panel
(referred to in this section 2.7.6 as the
―notifying member‖) has any real or
potential conflict of interest, or there
exists any circumstance that may

Upon such notification, the notifying
member may voluntarily elect to cease
all involvement in the proceedings of
the MSCP on that matter, failing which
the other MSCP members vote by a
simple majority on whether or not the

New Section
2.7.6
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
prevent
him
from
acting
independently and impartially, he
shall immediately notify the other
members of the market surveillance
and compliance panel of such
conflict or circumstance;

Remarks on Rule Changes

notifying member has a conflict of
interest or a circumstance that may
prevent him from acting independently
and impartially in respect of that
matter. If the notifying member is the
Chair, the other members may
nominate a duly qualified person as the
2.7.6.2 upon notification under section acting chairman of that part of the
2.7.6.1:
meeting,
who
will
have
a
second/casting vote in the event of an
a. the notifying member may equality of votes. (See further in
voluntarily elect to cease all section 2.9.2 below.)
involvement in the relevant matter;
and
b. failing the election of the notifying
member as stated in section
2.7.6.2(a), the other members of
the market surveillance and
compliance panel shall, by a
simple majority vote, determine if
the conflict or circumstance
notified by the notifying member
may prevent him from acting
independently and impartially in
respect of the relevant matter, in
which event the notifying member
shall cease all involvement in the
relevant matter. The notifying
member shall be deemed to have a
conflict or a circumstance that
prevents
him
from
acting

The expressions ―conflict of interest‖
and the ―circumstance that may that
may prevent him from acting
independently and impartially‖ are
wide enough to also include the
scenarios expressly dealt with in
section 2.7.2 (read with sections
2.1.1.6 and 2.1.2.3). Section 2.7.6 is
also intended to make clear that in
such a case, section 2.1.2 will prevail
and that cessation from involvement in
a relevant matter under this section
2.7.6 is not intended as an alternative
to compulsory vacation of office under
section 2.1.2.
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
independently and impartially in
respect of the relevant matter if he
has a relative, or a relationship
with any other person, that has a
substantial
and
meaningful
commercial affiliation with the
EMC, the PSO, a market
participant, a market support
services licensee or any of their
respective affiliates;

Remarks on Rule Changes

2.7.6.3 if the notifying member voluntarily
elects, or is required, to cease all
involvement in the relevant matter,
he shall cease all involvement in the
relevant matter by excusing himself
from the relevant part of each
meeting of the market surveillance
and compliance panel in which the
relevant matter is to be discussed or
dealt with, and abstaining from
participating in any discussion,
voting on, or any further involvement
in relation to the relevant matter.
For the avoidance of doubt, this section 2.7.6
shall be subject to, and without prejudice to,
section 2.1.2.
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
2.7.7

Without prejudice to the generality of
section 2.7.6, a notification must be made
under section 2.7.6 by a member of the
market surveillance and compliance panel if
the member has a relative who:

Remarks on Rule Changes

This new section 2.7.7 identifies some,
but does not limit nor exhaustively list
all, of the instances when an MSCP
member must notify the other
members of his potential conflict or
bias under section 2.7.6.

2.7.7.1 is a director, officer, employee or
The reference to ―any party‖ in this
agent of; or
new section 2.7.7 is presently limited
2.7.7.2 has a direct or indirect legal or only to certain parties against which
beneficial interest in or commercial monitoring, investigations or certain
other proceedings / procedures /
affiliation with,
actions / steps may be taken by the
any party, against which any monitoring or MSCP under sections 4 & 7 of Chapter
investigation, or against which any 3. It is intended that the scope of ―any
proceeding, procedure, action or step in party‖ should not be overly wide for
connection with any enforcement action or now, so that, with the benefit of future
the issuance of a suspension order, experience, EMC/MSCP may consider
termination order or revocation order, is or gradually expanding this section 2.7.7
is to be conducted or taken by the market where needed.
surveillance and compliance panel under
either or both of sections 4 and 7, or any of
such party’s affiliates.
2.9
QUORUM,
PROCEDURES
2.9.1

VOTING

AND 2.9
QUORUM,
PROCEDURES

The quorum for the transaction of business 2.9.1
at a meeting of the market surveillance and
compliance panel consists of a simple
majority of the members then appointed.

VOTING

The quorum for the transaction
business at a meeting of the
surveillance and compliance panel
of shall be a simple majority

AND

of any
market
consists
of the

As the MSCP may consider two or
more matters at a single MSCP
meeting, it is possible for different
MSCP members to be required to
cease (or to voluntarily cease)
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Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
members then appointed, excluding any one
or more member who voluntarily elects to
cease, or who is required to cease, all
involvement in respect of a relevant matter
under section 2.7.6 to which such business
relates.

Remarks on Rule Changes

Where there is a vacancy in the market
surveillance and compliance panel, the
remaining members of the market
surveillance and compliance panel shall
perform all of the functions and duties of
the market surveillance and compliance
panel provided that there shall be at least
three members of the market surveillance 2.9.1A Where there is any vacancy in the market
and compliance panel remaining in office.
surveillance and compliance panel, the
remaining members of the market
surveillance and compliance panel shall
perform all of the functions and duties of the
market surveillance and compliance panel
provided that there shall be at least three
members of the market surveillance and
compliance panel remaining in office.

involvement in different matters. This
section 2.9.1 has been amended to
allow
for
different
quorum
requirements in respect of each matter
at a MSCP meeting, excluding
members who are required to (or who
voluntarily) cease all involvement in
any specific matter.

2.9.1B In the event that the Chair of the market
surveillance and compliance panel is a
notifying member and voluntarily elects, or is
required, to cease all involvement in respect
of a relevant matter pursuant to section 2.7.6,
the remaining members of the market
surveillance and compliance panel who may
vote in respect of that relevant matter may,
by a simple majority, elect one member from
among themselves (who meets the eligibility
criteria under section 2.7.5) to act as the
chairman only in respect of that part of the
meeting of the market surveillance and
compliance panel at which business in
respect of that relevant matter is transacted.

This new provision allows the
remaining MSCP members to appoint
one remaining MSCP member to be a
chairman to chair the part of the
meeting at which the Chair has elected
to cease, or is required to cease all
involvement.

Following from the amendment to
section 2.9.1, the last part of that
section has been re-numbered as the
new section 2.9.1A.
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2.9.2

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)

Remarks on Rule Changes

At all meetings of the market surveillance 2.9.2 At all meetings of the market surveillance
and compliance panel, every question shall
and compliance panel, every question shall
be decided by a simple majority of the votes
be decided by a simple majority of the votes
cast on the question. Each member of the
cast on the question, by members of the
market surveillance and compliance panel
market surveillance and compliance panel,
shall be entitled to one vote, provided that
excluding the vote of a member who
in the case of an equality of votes, the Chair
voluntarily elects, or is required, to cease all
of the market surveillance and compliance
involvement in respect of a relevant matter
panel shall be entitled to a second or casting
under section 2.7.6 to which such question
vote.
relates.

To make clear that a notifying member
(who voluntarily elects to cease, or is
required to cease, involvement in any
relevant matter under section 2.7.6)
will have no vote in respect of that
relevant matter.

2.9.2A Subject to section 2.9.2, eachEach member of
the market surveillance and compliance
panel shall be entitled to one vote, provided
that in the case of an equality of votes, the
Chair of the market surveillance and
compliance panel, if entitled to vote as
aforesaid, shall be entitled to a second or
casting vote. For avoidance of doubt, if a
member is a notifying member in respect of a
relevant matter under section 2.7.6, he shall
not have any vote (and, if he is the Chair, he
shall also not have any second or casting
vote) in respect of the determination under
section 2.7.6.2(b) in respect of that matter.

Following from the amendment to
section 2.9.2, the last part of that
section has been amended and renumbered as the new section 2.9.2A.
In a case where there is an equality of
votes, the Chair of the MSCP will have
a second or casting vote, but only if he
was entitled to vote on that matter (as
stated in the amended section 2.9.2) in
the first place. The additional
clarification in section 2.9.2A is to
make it clear that a member who is
himself a notifying member in respect
of a given matter shall not have any
vote (nor any second or casting vote if
he is the Chair) in respect of a
determination of the nature of a
conflict of interest in that matter, under
the new section 2.7.6.2(b).

2.9.2B If the Chair of the market surveillance and
compliance panel is not entitled to vote in
respect of a question, the person, if any, who
is elected as the chairman of the market
surveillance and compliance panel, under
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3.8.10 A mediator shall be independent and act
impartially. A mediator who has any real or
potential conflict of interest or a
circumstance that may lead to him being
biased shall immediately notify the dispute
resolution counsellor and the parties to the
dispute of this conflict or bias.

Proposed Rule Changes
(Deletions represented by strikethrough text and
additions represented by double underlined text)
section 2.9.1B in respect of a matter to which
that question relates, shall, in the case of an
equality of votes, be entitled to a second or
casting vote.

3.8.10 A mediator shall be independent and act
impartially. A mediator who has any real or
potential conflict of interest or a circumstance
that may lead to him being biased prevent him
from acting independently and impartially
shall immediately notify the dispute resolution
counsellor and the parties to the dispute of this
conflict or biascircumstance.

Remarks on Rule Changes

Section 2.9.2B allows the person (if
any) who is elected under the new
section 2.9.1B as a chairman to have a
second or casting vote (in place of the
Chair). Read with section 2.9.1B, if the
Chair is excluded from voting in
respect of a relevant matter, the
remaining members of the MSCP can
appoint a chairman (who has an equal
and casting vote in the case of a tie of
votes) to avoid a possibility of a tie of
votes (including, for example, where
there is an even number of remaining
members on the MSCP).
Amended for alignment with Section
2.7.6.
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Appendix A – Declaration of Nominee for
Membership on the Rules Change Panel
In support of my nomination as a candidate for membership on the rules change panel of
the EMC, I hereby declare, to the best of my knowledge and belief after due inquiry:
1.

That except as noted below:

_____________________________________________
_____________________________________________
_____________________________________________
I am not, and neither my spouse nor any relative (i.e., parent, step-parent, child, step-child,
or sibling or step-sibling, including where such relationship is pursuant to adoption) of
myself or my spouse is, a director, officer, employee or agent of
1.1 the EMC;
1.2 the PSO;
1.3 a market participant;
1.4 a market support services licensee;
1.5 a person required to hold an electricity licence pursuant to section 6 of the
Electricity Act; or
1.6 a person that is an affiliate of any person referred to in items 1.1 to 1.5 above.
2.
That except as noted below, I do not have, and neither my spouse nor any of
relative (i.e., parent, step-parent, child step-child, or sibling or step-sibling, including where
such relationship is pursuant to adoption) of myself or my spouse has, any direct or indirect
legal or beneficial interest in or commercial affiliation with any person referred to in items
1.1 to 1.6 above.
_____________________________________________
_____________________________________________
_____________________________________________
3.

That I understand that:
3.1 terms italicised in this declaration shall have the meanings ascribed thereto in
Chapter 8 of the market rules; and
3.2 this declaration shall be interpreted in accordance with section 2.7.3 of Chapter 3
of the market rules.

4.
That I shall promptly disclose any circumstance which does or is likely to result in
any of the declarations made above ceasing to be complete or accurate.
Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________

70

Appendix B – Declaration For Nomination
Appointment As A Member of The Market
Surveilance and Compliance Panel, As
Dispute Resolution Counsellor Or As A
Member Of The Dispute Resolution And
Compensation Panel
In support of my nomination as a candidate appointment for membership on the market
surveillance and compliance panel, as the dispute resolution counsellor or as a member of
the dispute resolution and compensation panel, I hereby declare, to the best of my
knowledge and belief after due inquiry:
1.
That except as noted below, I am not, and neither my spouse nor any relative (i.e.,
parent, step-parent, child, step-child or sibling or step-sibling, including where such
relationship is pursuant to adoption) of myself or of my spouse is, a director, officer,
employee or agent of:
1.1 the EMC;
1.2 the PSO;
1.3 a market participant;
1.4 a market support services licensee; or
1.5 a person that is an affiliate of any person referred to in items 1.1 to 1.4 above.
_____________________________________________
_____________________________________________
_____________________________________________

2.
That except as noted below, I do not have, and neither my spouse nor any relative
(i.e., parent, step-parent, child, step-child or sibling or step-sibling, including where such
relationship is pursuant to adoption) of myself or of my spouse has, any direct or indirect
legal or beneficial interest in or commercial affiliation with any person referred to in items
1.1 to 1.5 above.
_____________________________________________
_____________________________________________
_____________________________________________
3.

That I understand that:
3.1 terms italicised in this declaration shall have the meanings ascribed thereto in
Chapter 8 of the market rules; and
3.2 this declaration shall be interpreted in accordance with section 2.7.3 of Chapter 3
of the market rules.
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4.
That I shall promptly disclose any circumstance which does or is likely to result in
any of the declarations made above ceasing to be complete or accurate.
Dated:
Signed:
Name:

________________________________________
________________________________________
________________________________________

Remarks on Rule Changes: This Appendix was amended to remove references to
appointment as a MSCP member, which will be covered in a separate new Appendix
D. In addition, questions 1 and 2 were amended such that the candidate will declare
what conflicts he has, as opposed to declaring that he has no conflict under those
terms. This is because under the Market Rules, a conflict for a candidate arising from
his spouse’s relative is not cause for disqualification from being the Dispute
Resolution Counsellor, or as a member of the Dispute Resolution Panel.
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Appendix D – Declaration For
Appointment As A Member of The Market
Surveillance and Compliance Panel
In support of my appointment for membership on the market surveillance and compliance
panel, I hereby declare, to the best of my knowledge and belief after due inquiry:
1.
1.1
1.2
1.3
1.4
1.5

That I am not, and my spouse is not, a director, officer, employee or agent of:
the EMC;
the PSO;
a market participant;
a market support services licensee; or
a person that is an affiliate of any person referred to in items 1.1 to 1.4 above.

2.
That except as noted below, I do not have, and my spouse does not have, any
direct or indirect legal or beneficial interest in or commercial affiliation with any person
referred to in items 1.1 to 1.5 above.
_____________________________________________
_____________________________________________
_____________________________________________
3.
That except as noted below, no relative (i.e. parent, step-parent, child, step-child
or sibling or step-sibling, including where such relationship is pursuant to adoption) of mine
or of my spouse is, a director, officer, employee or agent of any person referred to in items
1.1 to 1.5 above.
_____________________________________________
_____________________________________________
_____________________________________________
4.
That except as noted below, no relative (i.e., parent, step-parent, child, step-child
or sibling or step-sibling, including where such relationship is pursuant to adoption) of mine
or of my spouse has, any direct or indirect legal or beneficial interest in or commercial
affiliation with any person referred to in items 1.1 to 1.5 above.
_____________________________________________
_____________________________________________
_____________________________________________

73

5.
That except as stated above, or noted below, I do not have any real or potential
conflict of interest or any circumstance, that may prevent me from acting independently and
impartially when carrying out my duties as a member of the market surveillance and
compliance panel if I am appointed.
_____________________________________________
_____________________________________________
_____________________________________________
6.

That I understand that:
6.1 terms italicised in this declaration shall have the meanings ascribed thereto in
Chapter 8 of the market rules; and
6.2 this declaration shall be interpreted in accordance with section 2.7.3 of Chapter 3
of the market rules.

7.
That I shall promptly disclose any circumstance which does or is likely to result in
any of the declarations made above ceasing to be complete or accurate.
8.
That I shall provide any and all information which may from time to time be
required by the EMC Board (including at any time before or after my appointment to the
market surveillance and compliance panel) to confirm or verify any of my declarations herein
and any information which I have stated above.

Dated:
Signed:
Name:

________________________________________
________________________________________
________________________________________

Remarks on Rule Changes: This new Appendix D is created specifically for
completion by potential candidates to the market surveillance and compliance panel,
as they are now subjected to a different set of conflict of interest guidelines
compared to the dispute resolution counselor or members of the dispute resolution
and compensation panel.
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