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Executive Summary
This paper assesses the rule change proposal submitted by the Dispute Resolution
Counsellor (DRC) on the dispute resolution process set out in Section 3, Chapter 3 of the
market rules.
The RCP concluded its deliberation on the DRC’s proposal at the 17th meeting. At that
meeting, the RCP tasked the EMC to propose modifications to the Market Rules to give
effect to RCP’s decisions (see Annex 2). The RCP supported the proposed rule
modifications at the 19th meeting. When these modifications were tabled to the EMC Board
for adoption in May 05, the EMC Board referred them back to the RCP, suggesting that they
be drafted in plain English.
The RCP then supported the plain English rules (see Annex 4) at its 22nd meeting. These
rules also included six additional rule changes that the DRC proposed to further enhance the
dispute resolution and compensation process in the Market Rules. The RCP recommends
the EMC Board adopt the re-written rules.
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FOREWORD
The RCP first considered the DRC’s rule change proposal at its 16th meeting on 02
Nov 2004. At that meeting, the RCP in-principle supported all the proposed changes
outlined in sections 4 to 5.1.7 of this paper. However, owing to the limited application
of the proposed change in section 5.1.8, the RCP requested EMC to consult the MPs
and MSSL on extending mandatory application of the dispute resolution process in the
Market Rules to existing agreements between MPs/MSSL. (Section 5.1.16 and section
5.1.19 of this paper reported on the MPs’/MSSL’s responses arising from EMC’s
consultation.)
The RCP then deferred its discussion on the remaining proposed
changes (outlined in sections 5.1.8 to 8.1 of this paper) to its 17th RCP meeting.
The RCP concluded its deliberation on the DRC’s rule change proposal at its 19th
meeting. The proposed rule modifications supported by the RCP are attached in
Annex 2. When these modifications were tabled to the EMC Board for adoption in May
05, the EMC Board referred them back to the RCP, requesting they be redrafted in
plain English.
EMC redrafted the proposed rule modifications in plain English and circulated them to
the DRC and MAU for review. In his review, the DRC proposed 6 additional rule
modifications (see Annex 3). These were being tabled, together with the redraft, to the
RCP for consideration at its 22nd meeting on 12 Sep 05. At that meeting, the RCP
supported the redraft with the additional changes (see Annex 4).

1.

INTRODUCTION

1.1

This paper assesses the DRC’s rule change submission (see Annex 1) on the dispute
resolution process set out in section 3 of Chapter 3 of the Market Rules.

2.

BACKGROUND

2.1

The current dispute resolution process comprises two distinct, sequential stages: (1)
Resolution through a party’s Dispute Management System1 (DMS) and (2) Arbitration.
Current Market Rules require market players2 to set up their DMS in accordance with
the requirements specified in the market manual.

2.2

In the first stage of the dispute resolution process, market players are required to act
in good faith and use all reasonable endeavours to resolve their disputes through their
DMS. This involves the disputing parties resolving disputes by themselves. This
applies to disputes that arise:
2.2.1

under the market rules, the market manual or the system operation manual; or

2.2.2

under any agreement or contract referred to in (or in relation to) the market
rules, the market manual or the system operation manual,

1
Section 3.4.1 of Chapter 3 of the Market Rules require the EMC, the PSO, each market participant, and each
market support services licensee must have their own dispute management systems (DMS) to use in the first stage
of the dispute resolution process. The market manual stipulates that the all DMS must meet the following
requirements: consistency with the rules, especially section 3.1.1 of Chapter 3, the sole purpose of quickly resolving
disputes between parties to the rules, simplicity, cost-effectiveness, transparency, confidentiality, integrity,
pragmatism, common sense, flexibility, ease of use, commitment of adequate resources, timeliness, respect for all
parties’ rights, stakeholder commitment, decision-making power at the lowest possible organizational level, a clear
resolution: such as withdrawal, decision, agreement, and settlement, regular and open feedback to help improve the
system, a recording mechanism and a procedure to report results.
2
Market players refer to the EMC, the PSO, each market participant and each market support services licensee.
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but excludes disputes that arise:
2.2.3

from requests for compensation from EMC or PSO under section 3.2.1.4 of
Chapter 3 of the Market Rules; or

2.2.4

from disagreement with EMC over the final settlement statement (see section
5.6.6 of Chapter 7).

There are specified procedures set out in the current Market Rules for resolving the
disputes referred to in sections 2.2.3 and 2.2.4 above.
2.3

If a dispute referred to in section 2.2 above is not resolved through a party’s DMS or
the relevant specified procedures, the dispute proceeds to the second stage for
arbitration. Here, a ‘Dispute and Compensation Resolution Panel’ (DCRP) will be
formed to resolve the dispute. The DCRP will be constituted from a group of
members appointed by the DRC.

2.4

The DCRP shall resolve the dispute using any means it deems appropriate, except
that it shall not mediate the dispute. If the dispute concerns any potential rule breach,
it will be referred to the Market Surveillance and Compliance Panel (MSCP) for
investigation and/or enforcement action.

2.5

The determination and award of the DCRP in respect of a dispute is final and binding
on the disputing parties. Appeal is not allowed except on exceptional grounds3.

2.6

It is important to note that this dispute resolution process is mandatory only if the
EMC or PSO is involved in a dispute. It is optional for disputes between MPs, or
between MPs and the MSSL.

2.7

Table 1 below summarizes the process:

Table 1: Dispute Resolution Process
Types of disputes

Resolution Process

Disputes arising:

First, disputing parties attempt
to resolve disputes through
DMS.

•
under the market rules, the
market manual or the system operation
manual; or
•
under any agreement or contract
referred to in (or in relation to) the
market rules, the market manual or the
system operation manual,

L
If the dispute fails to be
resolved, then it proceeds to
arbitration.

Applicability
• Mandatory
only if the EMC
or PSO is
involved in the
dispute.

• Optional for
disputes
between MPs, or
between MPs
and MSSL.

excluding disputes regarding
disagreement with EMC over final
settlement statement, and request for
compensation from PSO or EMC under
section 3.2.1.4, Chapter 3 of the Market

3
A party to a dispute may appeal a determination or award of the DCRP to a court of competent jurisdiction in
Singapore only on issues of law, jurisdiction or natural justice.
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Types of disputes
Rules.

Resolution Process

Applicability

Disputes regarding disagreement with
EMC over a final settlement statement.
(Please see section 5.6.6, Chapter 7 of
the Market Rules).

First, resolve the dispute using
procedures specified in Section
5.6.6, Chapter 7 of the Market
Rules.

Mandatory.

L
If dispute fails to be resolved,
then it proceeds to arbitration.
Disputes arising from request for
compensation from PSO/ EMC under
section 3.2.1.4, Chapter 3 of the Market
Rules

First, resolve the dispute using
procedures specified in Section
3.11, Chapter 3 of the Market
Rules.

Mandatory.

L
If dispute fails to be resolved,
then it proceeds to arbitration.

3.

THE DRC’S RULE CHANGE SUBMISSION

3.1

The DRC has proposed extensive changes to the current dispute resolution process.
He circulated an earlier draft of his rule change submission to the industry for
comments from 1 to 14 Sep 2004.

3.2

The DRC submitted his final rule change (see Annex 1) proposal on 1 Oct 2004, after
taking into account comments from the industry.

3.3

For ease of disposition, the RCP has grouped DRC’s proposed changes into the
following 5 categories:






Proposal 1: Modifications to the dispute resolution process;
Proposal 2: Modifications to the applicability of the dispute resolution process;
Proposal 3: Modifications to the role of the DRC;
Proposal 4: Modifications to the DCRP; and
Other proposed modifications.

Sections 4 to 8 of this paper below gave details on the DRC’s proposed changes and
the reasons for them, as well as the RCP’s evaluation and decisions on these
proposed changes. Where applicable, the industry’s comments associated with each
proposed change were also included.

4.

PROPOSAL 1: MODIFICATIONS TO THE DISPUTE RESOLUTON PROCESS

4.1

Proposed Change #1: Modifying the current DMS
Details of Proposed Change
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4.1.1

Current Market Rules require market players to implement a DMS to resolve disputes.
The DMS must meet the requirements set out in the market manual. In the event that
procedures applicable to the parties through their DMS are inconsistent and the
parties are unable to resolve the inconsistency, any one of the parties can request the
DRC to determine which procedure is applicable.

4.1.2

The DRC is proposing to modify the DMS. Specifically, he proposed that “the EMC,
the PSO, each MP and MSSL are to adopt and implement a DMS that meets the
following:
4.1.2.1

be consistent with guidance notes of the DRC relating to the form and
content of a DMS;

4.1.2.2

nominates a DMS contact person; and

4.1.2.3

sets out the party’s procedures for responding to requests for information
from another party in relation to a dispute.”

4.1.3

The DRC further proposed that the EMC, the PSO, each MP and MSSL must provide
a copy of its DMS upon request to do so by another of these parties or the DRC.

4.1.4

Under the proposed arrangement (where there is a consistent DMS), the DRC no
longer needs to determine which procedure is to prevail in the event that parties have
inconsistent DMS. When a dispute (except for disputes regarding disagreement with
the EMC over final settlement statement, and request for compensation from the PSO
or EMC under section 3.2.1.4, Chapter 3 of the Market Rules) arises, one of the
disputing parties shall raise the dispute (within 120 business days of the date from
which the cause of action accrued) by serving a notice of dispute on the other party.
Once a party has served the notice of dispute, the disputing parties shall attempt to
resolve the dispute by themselves (i.e. through negotiation). If a dispute is not
resolved 40 business days after a notice of dispute has been served or within such
period of time as disputing parties may agree in writing, any party wishing to pursue
his claim in relation to the dispute shall refer the matter to the DRC for mediation by
filing a notice of mediation.
The DRC’s Reasons

4.1.5

Although current Market Rules require the EMC, the PSO, each MP and MSSL to
adopt a DMS that meets the requirements in the market manual, each party can still
have a different DMS. This can create inconsistencies. Although the DRC can make
a ruling in the event of inconsistent DMS under the current Market Rules, it is not ideal
because the DRC’s decision can be challenged in court.
RCP’s Evaluation/Decision

4.1.6

The RCP noted that the industry generally supports this proposed change.

4.1.7

The establishment of a consistent DMS will help to facilitate dispute resolution through
negotiation and provide greater certainty to market players. Thus, the RCP
unanimously supported this proposed change.

4.2

Proposed Change #2: Making mediation a mandatory part of the dispute
resolution process
Details of Proposed Change
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4.2.1

Mediation is not mandatory in the current dispute resolution process. Disputing
parties shall attempt to resolve a dispute through the DMS first. If the dispute is not
resolved, any party can file for arbitration.

4.2.2

The key proposed change is for mediation to be a mandatory part of the dispute
resolution process (except for disputes regarding disagreement with the EMC over
final settlement statement, and request for compensation from the PSO or EMC under
section 3.2.1.4, Chapter 3 of the Market Rules). Details of the proposed change
include:
4.2.2.1 if the disputing parties fail to resolve disputes on their own (or through their
DMS), the disputing parties will have to refer the matter to the DRC for
mediation by filing a notice of mediation;

4.2.3

4.2.2.2

the DRC must be satisfied that the dispute meets all applicable conditions
including the condition that mediation is an appropriate means of resolving
the dispute;

4.2.2.3

the DRC shall then select and appoint a person from the mediation panel to
be the mediator in respect of a dispute (the person so selected must be fair,
objective, non-discriminatory and has no vested interests);

4.2.2.4

the mediator has no power to bind the disputing parties;

4.2.2.5

the mediator shall arrange to conduct a mediation session within 20
business days of his appointment, or within such longer time as the parties
may agree;

4.2.2.6

if as a result of mediation, the disputing parties enter into a settlement
agreement in writing, such agreement will be an obligation under the market
rules and failure by a disputing party to comply with this agreement
constitute a breach of the market rules; and

4.2.2.7

in relation to the costs associated with a mediation, subject to any
agreement to the contrary between the parties, each party shall be
responsible for its own costs and legal expenses associated with its
participation in the mediation, and the parties shall bear equally any costs
charged by the mediator.

Essentially, mediation is mandatory when disputing parties fail to resolve disputes by
themselves. The disputing parties cannot proceed to arbitration unless:
4.2.3.1

the DRC notifies the disputing parties that mediation is not an appropriate
means of dispute resolution;

4.2.3.2

the disputing parties have attended a mediation session but failed to resolve
their dispute through mediation; or

4.2.3.3

the dispute is not resolved within 40 business days after the appointment of
a Mediator or such longer period of time as may be agreed in writing by the
disputing parties.

The DRC’s Reasons
4.2.4

The purpose of mandatory mediation is to foster an attitude and commitment towards
using mediation as a means of resolving disputes amicably. The DRC felt that
mediation offers an expeditious and inexpensive means of dispute resolution. It helps
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disputing parties to avoid protracted litigation and hence, save legal costs. It also
preserves relationship; this is critical for the small community constituting the
electricity market in Singapore.
4.2.5

Questions were raised on the reason for not making mediation voluntary. According
to the DRC, when a dispute occurs, the relationships between disputing parties are
usually at a low point and it would be difficult at that time to persuade them to attempt
mediation. However, if all market players can commit to using mediation as a means
of dispute resolution when negotiations fail, this problem would not arise. More
importantly, this move shows a commitment to the mediation process by all parties
from the outset and it signifies a willingness to work together to resolve disputes.
RCP’s Evaluation/Decision

4.2.6

We do not dispute the advantages that mediation offers as a means of dispute
resolution. We also note the DRC’s arguments that most mediation centers attain
high success rates. However, there is no compelling reason to make mediation
mandatory, instead of optional.

4.2.7

We understand that the current Market Rules do not forbid disputing parties from
attempting mediation when negotiation or resolution through DMS has failed (except
disputes regarding disagreement with EMC over final settlement statement, and
request for compensation from PSO or EMC under section 3.2.1.4, Chapter 3 of the
Market Rules). In other words, mediation is an option available for market players.
The DRC can also advise disputing parties to attempt mediation first, before they file a
dispute for arbitration.

4.2.8

In the industry consultation, the RCP noted that market players are generally in favour
of making mediation a mandatory part of the dispute resolution process in the Market
Rules. In view that market players are bound by the Market Rules as a contract and
that majority of the market players are supportive of mandatory mediation, the RCP
unanimously supported this proposed change. However, the RCP highlighted the
following:
i.

The industry’s position may change in future if new market participants think
differently.

ii.

Any compensation, arising from disputes under the Market Rules, receivable
/payable by the EMC and the PSO is returned to/recovered from loads.
Consequently, EMC or the PSO, in effect, acts as ‘a custodian for
consumers’ and not in their personal commercial capacity in agreeing to any
compensation. Therefore, the EMC and PSO would need to follow sound
and consistent principles when agreeing to any compensation quantum
arising from the mediation process. They should be able to justify their
actions/decisions accordingly.

4.2.9

At the 19th RCP meeting, the RCP noted that it is important that a mediator acts in an
independent and impartial manner. In this regard, the RCP specifically required a
mediator who becomes aware of any potential conflict of interest or biasness to
promptly disclose such to the DRC and parties involved, and upon such disclosure,
the DRC shall replace that mediator with another person on the mediation panel
unless the DRC obtains agreement from the parties involved that such replacement is
not necessary.

4.3

Proposed Change #3: Modifying the arbitration process
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Details of Proposed Change
4.3.1

In the event that mediation fails, or when mediation is deemed not appropriate by the
DRC, the matter will be referred to the DRC for arbitration. Current Market Rules
provide for a set of procedures for arbitration.

4.3.2

The key proposed change is to streamline the arbitration process. Details of the
proposed change include:
4.3.2.1

Within 20 business days of the DRC notifying the parties that the dispute
meets the necessary conditions relating to the applicability of arbitration, the
parties shall by agreement select one or three persons from the Arbitration
Panel to constitute an Arbitration Tribunal;

4.3.2.2

If disputing parties fail to constitute the Arbitration Tribunal, the DRC shall
select a person from the Arbitration Panel to be the Arbitration Tribunal. If
the parties by agreement notify the DRC they wish to have 3 persons form
the Arbitration Tribunal, the DRC shall select 3 persons from the Arbitration
Panel accordingly. The person(s) so selected must meet certain criteria. If
the Arbitration Tribunal is composed of 3 persons, the DRC shall nominate
one of them to be the Chairperson;

4.3.2.3

The Arbitration Tribunal may, with the consent of the disputing parties,
appoint one or more assessors to assist with technical issues;

4.3.2.4

For arbitration costs, parties to a dispute are to initially share the costs
charged by the Arbitration Tribunal and any assessors appointed by the
Arbitration Tribunal. However, in its determination, the Arbitration Tribunal
may re-allocate each party’s costs and legal expenses associated with its
participation in an arbitration, the costs charged by the Arbitration Tribunal
and any assessors, among the parties and intervenors;

4.3.2.5

To remove the time limit of 40 business days for completion of arbitrations
as it does not appear feasible in practice generally. Instead, to provide for all
arbitrations to be completed as soon as reasonably practicable, having
regard to the nature and complexity of the dispute;

4.3.2.6

To remove the need for disputing parties to report back to the Arbitration
Panel on actions taken pursuant to a determination or award; and

4.3.2.7

To revise the confidentiality provision in the Market Rules (section 3.10.1 of
Chapter 3) to make it clear that the DRC and Arbitration Panel shall at all
times treat all matters relating to arbitration and its award as confidential.
The DRC or Arbitration Panel shall not disclose to a third party any such
matter without prior consent of the parties involved except:
4.3.2.7.1

as provided for in section 3, Chapter 3;

4.3.2.7.2

for the purpose of conducting arbitration;

4.3.2.7.3

for purpose of making an application to any competent court in
Singapore or any other state;

4.3.2.7.4

pursuant to the order of a court of a competent jurisdiction;
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4.3.2.7.5

in compliance with the provisions of the laws of Singapore or
any other state which are binding on the party making the
disclosure; or

4.3.2.7.6

in compliance with the request or requirement of any
regulatory body or other authority.

The DRC’s Reasons
4.3.3

The above proposed changes would help to simplify and shorten the arbitration
process. They also enable more flexibility in the application of the arbitration process.
RCP’s Evaluation/Decision

4.3.4

The RCP noted that the industry generally supports this proposed change.

4.3.5

SP Power Assets (SPPA) suggested that the DRC should appoint three arbitrators
(instead of one) whenever the disputing parties fail to form an Arbitration Tribunal
within the specified time period. The RCP felt that this might impose unnecessary
costs on the parties. However, the RCP also noted that the requirement to have both
parties’ consent in order for the DRC to form a 3-person Arbitration Tribunal could be
too restrictive. Hence, the RCP decided that 3 arbitrators shall be appointed to form
the Arbitration Tribunal when any one party requests the DRC to do so.

4.3.6

The RCP agreed that this proposed change generally aims to clarify, streamline and
simplify the arbitration process. Subject to the RCP’s decision in preceding section
4.3.5, the RCP unanimously supported this proposed change.

.

5.

PROPOSAL 2:

MODIFICATIONS TO THE APPLICABILITY OF THE DISPUTE
RESOLUTON PROCESS

5.1

Proposed Change #4:
resolution

Providing parties with a one-stop centre for dispute

Details of Proposed Change
5.1.1

The current market rules require disputes involving the EMC or PSO to be resolved
through the dispute resolution process. For disputes between the MPs and between
the MPs and MSSL, the dispute resolution process applies only if they opt for it.

5.1.2

In the interest of achieving consistency in interpretation, the DRC proposed that the
Market Rules require disputes between MPs and between MPs and MSSL, which
arise under the market rules, the market manual, or the system operation manual, to
be subject to the dispute resolution process.

5.1.3

In order to provide parties with a one-stop centre for dispute resolution, the DRC
further proposed that the dispute resolution process be applied to disputes between
MPs or between MP and MSSL, which arise under any agreement or contract they
have entered into concerning their rights and obligations in relation to the wholesale
electricity markets in Singapore.
The DRC’s Reasons

5.1.4

Where the EMC or PSO is not involved in a dispute, the disputing parties are not
bound by the dispute resolution process in the Market Rules. They can therefore file
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their claims in courts, which is undesirable for two reasons. One, it can give rise to
inconsistent interpretations for disputes which arise under the market rules, the market
manual, or the system operation manual. Two, protracted litigation will result in high
legal costs for the parties and in most cases, the publicity generated from court
hearings will be detrimental to the market as a whole. Hence, the aim is to provide a
comprehensive and holistic approach to dispute resolution for all market players.
5.1.5

The advantages of extending the application of the dispute resolution process to cover
disputes between MPs or between MPs and MSSL, which arise over an agreement or
contract they have entered into concerning their rights and obligations in relation to
the electricity market in Singapore, include:
5.1.5.1

if the dispute can be resolved amicably through DMS or mediation, there will
be substantial savings in terms of costs and time;

5.1.5.2

if the matter cannot be resolved amicably, the parties will proceed to
arbitration instead of going through the court proceedings. The benefits are:
-

the parties have a say in the selection of arbitrator(s);

-

the arbitrators on the Arbitration Panel would be more familiar with the
processes and issues related to the energy market;

-

arbitration is conducted confidentially in a private setting away from
the public glare; and

-

unlike court proceedings, an arbitration award is not subject to appeal,
unless on exceptional grounds. Parties can also agree that an
arbitration award not be subject to appeal. This gives finality to the
dispute, and potentially saves the parties the costs of additional court
proceedings.

RCP’s Evaluation/Decision
5.1.6

The DRC’s proposed change essentially involves mandatory application of the dispute
resolution process for disputes between MPs or between MP and MSSL which arise:
(a)
under the Market Rules, the Market Manual and the System Operation
Manual; and
(b)
under any agreement or contract to which MPs/MSSL are parties and which
concern their rights and obligations in relation to the wholesale electricity markets.
The evaluation for (a) and (b) is given below.
(a) For disputes arising under the Market Rules, the Market Manual and the System
Operation Manual

5.1.7

We understand that the original intent of the rules is to give market players flexibility in
resolving disputes, provided that the disputes do not involve the EMC and/or PSO.
However, this arrangement may result in inconsistent interpretations for disputes
arising under the market rules, market manual or system operation manual. To
achieve consistency in rule interpretation, the RCP unanimously supported the
proposed change to subject disputes between MPs, or between MPs and MSSL,
which arise under the market rules, the market manual, or the system operation
manual, to the dispute resolution process.
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(b) For disputes arising under any agreement or contract to which MPs/MSSL are
parties and which concern their rights and obligations in relation to the wholesale
electricity markets
5.1.8

The DRC has proposed mandatory application of the dispute resolution process in the
Market Rules to “any dispute arising under any agreement or contract to which
MPs/MSSL are parties and which concern their rights and obligations in relation to the
wholesale electricity’. This proposed change will only be applicable to future
agreements entered into by MPs/MSSL.

5.1.9

MPs expressed concerns that mandatory application of the dispute resolution process
should not apply to private agreements which are purely commercial arrangements
between MPs. These would include agreements/contracts on:




Business arrangements between MPs or between MP and MSSL that do not
relate to the electricity market in Singapore;
Joint venture between MPs relating to overseas projects, or
One MP offering consultancy services to another MP.

5.1.10 SPPA also pointed out that it is not clear what the phrase ‘which concern their rights
and obligations in relation to wholesale electricity markets’ means. To illustrate its
case, SPPA raised examples using the Retailer UoS Agreement and the Connection
Agreement and asked if such agreements would be covered under DRC’s proposed
change.
5.1.11 EMC’s lawyers have also advised that the exact parameters of the expression "which
concerns their rights and obligations in relation to the wholesale electricity market"
(the "Expression") is unclear. The definition of "wholesale electricity market" is very
wide as it envisages "an electricity market established by [the EMC's] market rules for
the trading of electricity, ancillary services or other electricity related products or
services", and it is therefore not clear what "rights and obligations in relation to the
wholesale electricity market" would cover precisely.
5.1.12 Thus, if the Market Rules are amended as proposed by the DRC, depending on the
facts, the Expression may potentially be a source of dispute as to applicability of that
section to any contract between MPs or between an MP and the MSSL in each case.
This is because the uncertainty of the Expression may allow the parties to the dispute
to argue that their contract is one which "concerns their rights and obligations in
relation to the wholesale electricity market" or not. In each case, one may have to
examine the content of the relevant contract and determine whether its subject matter
can be argued to fall within the scope of the Expression.
5.1.13 Additionally, the RCP is concerned about having mandatory application of the dispute
resolution process in the Market Rules apply only to future, but not existing,
agreements between MPs/MSSL. The RCP was of the view that many existing
agreements between MPs/MSSL, being regulatory in nature, are binding for an
indefinite period. Hence, a mandatory dispute resolution process that excludes such
agreements would be of limited use.
5.1.14 Hence, the RCP asked EMC to consult the MPs/ MSSL on:
(1) the types of existing agreements that they agree to be subject to mandatory
application of the dispute resolution process in the Market Rules; and
(2) whether they still supported all the DRC’s proposed changes they had earlier
supported,
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if the dispute resolution process in the Market Rules were to apply to all the intended
types of agreements between MPs/MSSL regardless of the time such agreements are
signed.
[EMC reported its finding to the RCP at the 17th meeting. Sections 5.1.15 to 5.1.19
below gave the details on EMC’s findings and recommendations.]
5.1.15 EMC distributed a questionnaire to MPs and MSSL on 22 Nov 04 asking for their
response to the RCP’s queries above. EMC also consulted its legal counsels on the
legal implications associated with mandatory application of the dispute resolution
process to existing and future agreements between MPs/MSSL.
5.1.16 A total of 8 respondents4 (representing the respective Gencos/Retailers, MSSL and
SPPA completed the questionnaire. The table below gave the findings on the types of
agreements that MPs/MSSL agree to subject to the mandatory application of dispute
resolution process in the Market Rules and the associated legal implications:

AGREEMENTS/
CONTRACTS

MSSL- MP
Agreement
(signed between
the MSSL and
Gencos/DMPs)

MPs’/MSSL’s support
for mandatory
application of dispute
resolution process in
the Market Rules

Legal Implications

Yes

Existing agreements already
provide for dispute resolution
process in the Market Rules.
Hence, no amendment is
needed.

(Unanimous support
from all 6 relevant
respondents)

Vesting Contract

Yes

(signed between
the MSSL and the
Gencos )

(Unanimous support
from all 6 relevant
respondents)

Market Support
Services
Agreement

Yes

(signed between
the MSSL and the
Retailers)

(Support from most
relevant respondents: 4
‘For’; 2 ‘Against’. MSSL
and Keppel Electric are
against it. They prefer to
have a flexible
arrangement, i.e. to keep
the application of dispute
resolution process in the
Market Rules optional.)

Existing agreements already
provide dispute resolution process
in the Market Rules. Hence, no
amendment is needed.

Existing agreements provide for
disputes to be resolved through
arbitration rules of the Singapore
Arbitration Centre (SIAC).
However, agreements also
provide for the Market Rules to
govern in event of inconsistencies
between Market Rules and the
Agreement. Hence, no
amendment is needed.

4
They are: Senoko, Tuas, Seraya, SembCorp, NEA, Keppel Electric, SPPG (an agent for and on behalf of SP
PowerAssets) and SP services.
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AGREEMENTS/
CONTRACTS

Connection
Agreement
(signed between
SPPA and
Gencos)

Retailer Use Of
System
Agreement
(signed between
SPPA and the
Retailers)

MPs’/MSSL’s support
for mandatory
application of dispute
resolution process in
the Market Rules

Legal Implications

Yes

Existing agreements provide that
the dispute resolution process in
the Market Rules shall apply
unless the parties disapplied the
dispute resolution process in the
Market Rules in respect of
specified disputes. If the parties
have not specified that any
dispute is to be resolved otherwise
than by the dispute resolution
process in the Market Rules, then
no amendment is needed.

(Support from most
relevant respondents: 5
‘For’; 1 ‘Against’. SPPA
is the only party against it.
According to them,
SPPA's agreements with
gencos in relation to the
generation connections
deal with long-term
infrastructure investment
with asset life of 30 years
or more. In contrast to
common law which allows
for 6 years to raise
dispute, the proposed
dispute resolution process
allows only 120biz days.
This short time frame to
raise dispute is
inappropriate for such
long-term agreements.
Also, SPPA does not
trade energy in the market
administered by EMC and
it has no prudential
requirements similar to
those imposed on other
MPs by the market rules.
Lastly, grid charges are
handled in totality outside
the market administered
by EMC.)
Yes
(Support from most
relevant respondents: 4
‘For’; 2 ‘Against’. SPPA
and Keppel Electric are
against it for reasons each
quoted earlier.)

Existing agreements provided that
the dispute resolution process in
the Market Rules shall apply
unless the parties disapplied the
dispute resolution process in the
Market Rules in respect of
specified disputes. However, the
Agreement also provides for the
Market Rules to prevail in event of
inconsistencies between the
Agreement and the Market Rules.
Hence, no amendment is
needed.
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AGREEMENTS/
CONTRACTS

Agency
Agreement
(signed between
the MSSL and
SPPA)

Conditions of
Service
(signed between
the MSSL and
Contestable
Consumers)

Bilateral
Financial
Contracts
(signed between
MP and MP)

MPs’/MSSL’s support
for mandatory
application of dispute
resolution process in
the Market Rules

Legal Implications

No

N.A. (since both parties involved
in this Agreement do not support
mandatory application)

(MSSL and SPPA are the
only two parties to this
Agreement. Both parties
prefer to keep the
application of the dispute
resolution process in the
Market Rules optional.)

No
(This agreement is signed
between MSSL and
contestable consumers,
and it relates to the retail,
and not wholesale,
electricity market. Hence,
it should not be subject to
mandatory application of
the dispute resolution
process in the Market
Rules. In any case, MSSL
prefers to have the
process optional.)
N.A.
(This was not included in
the questionnaire.
Reasons: Most MPs had
already indicated in the
earlier DRC’s consultation
that contracts of this
nature should be excluded
from mandatory
application of the dispute
resolution process in the
Market Rules. Also, we
do not recommend
subjecting this type of
contracts to mandatory
application of the dispute
resolution process in the
Market Rules due to the
legal implications
involved.)

N.A. (since MSSL does not
support mandatory application)

The contracts may contain various
dispute resolution mechanisms
not governed by the Market Rules
since they are purely commercial
arrangements between two MPs
relating to buying and selling of
energy, reserve or regulation. If
we subject this type of contracts to
mandatory dispute resolution
process in the Market Rules, it is
likely that the MPs will need to
amend the dispute resolution
clause in their contracts in order to
comply with the Market Rules.
Thus, it is not feasible to subject
this type of contracts to mandatory
dispute resolution process in the
Market Rules. Besides, this type
of contracts is voluntary and
reflects commercial arrangements
between two MPs, it is best that
we give MPs the option to use the
dispute resolution process in the
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AGREEMENTS/
CONTRACTS

MPs’/MSSL’s support
for mandatory
application of dispute
resolution process in
the Market Rules

Legal Implications

Market Rules.
5.1.17 Based on the findings above, EMC recommended that the RCP support:
(i) mandatory application of the dispute resolution process in the Market Rules to the
following (existing as well as future) agreements:


MSSL - MP Agreement;



Vesting Contract;



Market Support Services Agreement;



Connection Agreement; and



Retailer Use of System Agreement.

(ii) for those agreements between MPs (and between MP and MSSL) not listed in (i)
above, the dispute resolution process in the Market Rules applies only if the parties
involved opt for it.
5.1.18 The agreements listed in the preceding section, part (i), are regulatory in nature5 and
contain standard clauses. Based on their review of these agreements, EMC’s lawyers
confirmed that these agreements either provide that (i) disputes under the agreement
is to be resolved in accordance with dispute resolution process in the Market Rules; or
(ii) where some other dispute resolution process is prescribed in the agreement, and
in the event of any inconsistency between the terms of the agreement and the Market
Rules, the Market Rules shall prevail to the extent of the inconsistency. Hence, no
step needs to be taken by the EMC or the parties to these agreements for
consistency/compliance with the proposed mandatory application of the dispute
resolution process in the Market Rules to these agreements.
5.1.19 In the questionnaire, EMC also asked MPs/MSSL to indicate whether they would still
support all the changes proposed by the DRC, assuming that mandatory application of
the dispute resolution process in the Market Rules will apply to existing and future
agreements (of the intended types) between MPs/MSSL. The table below presents
our findings:

Proposed Changes

MPs’/

Remarks

MSSL’s indication
of support

5
Agreements/contracts which MPs or MSSL are required to enter into as a condition of their licenses are
considered as ‘regulatory’ in nature.
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Proposed Changes

MPs’/

Remarks

MSSL’s indication
of support
#1

Modifications to the current
Dispute Management
System
(see section 4.1 of this paper)

#2

Making Mediation a
mandatory part of the
dispute resolution process
(see section 4.2 of this paper)

#3

#4

Support from most
respondents
(6 ‘For’; 1 ‘Against’;
and 1 ‘No comments’.
SPPA is against it.6
Keppel Electric has
no comments.)
Support from most
respondents
(5 ‘For’; 2 ‘Against’;
and 1 ‘No comments’.
SPPA and SembCorp
are against it. Keppel
Electric has no
comments.)

Modifying the arbitration
process

Support from most
respondents

(see section 4.3 of this paper)

(6 ‘For’; 1 ‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

Providing parties with a
one-stop centre for dispute
resolution

Support from most
respondents

(see section 5.1 of this paper)

(6 ‘For’; 1‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

The RCP
supported this
proposed change
at its 16th
meeting on 02
Nov 04.

The RCP
supported this
proposed change
at its 16th meeting
on 02 Nov 04.

The RCP
supported this
proposed change
at its 16th meeting
on 02 Nov 04.

The RCP
supported the
proposed change
in section 5.1.7.
at its 16th meeting
on 02 Nov 04.
The RCP has
raised queries
regarding section
5.1.8 and asked
to defer the
discussion on the
rest of DRC’s
proposed
changes until their
queries have
been addressed.
The rest of the
proposed
changes (from

6
In general, SPPA has indicated that it will not be able to support amendments as proposed by the DRC if these
were to apply to both existing and future agreements.
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Proposed Changes

MPs’/

Remarks

MSSL’s indication
of support
section 5.1.8 to
section 8 of this
paper) were
discussed by
RCP at its 17th
meeting on 11
Jan 05.

#5

Process not applicable to
disputes regarding PSO
fees
(see section 5.2 of this paper)

#6

Functions/Duties of DRC
(see section 6.1 of this paper)

Support from most
respondents
(6 ‘For’; 1 ‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

Support from most
respondents
(6 ‘For’; 1‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

#7

#8

Modifying composition of
the DCRP

Support from most
respondents

(see section 7.1 of this paper)

(5 ‘For’; 2 ‘Against’;
and 1‘No comments’.
SPPA and Senoko
are against it. Keppel
Electric has no
comments.)

Appointment, Removal and
Tenure of DRC and DCRP

Support from most
respondents

(see section 7.2 of this paper)

(6 ‘For’; 1 ‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.
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Proposed Changes

MPs’/

Remarks

MSSL’s indication
of support
#9

#10

#11

Other
Proposed
Changes

Removing
discretionary
power of DRC

Support from most
respondents

Power in
extending
time period

Support from most
respondents

Time period
to raise
disputes

Support from most
respondents

Review of
dispute
resolution
process

Support from most
respondents

Publication of
summary of
dispute

Support from most
respondents

Removing
restrictions
on the form
of notices

Support from most
respondents

(see
section 8.1
of this
paper)
#12

#13

#14

(5 ‘For’; 1 ‘Against’;
and 2 ‘No comments’.
SPPA is against it.
Keppel Electric and
Seraya have no
comments.)

(6 ‘For’; 1‘Against’;
and 1‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

(6 ‘For’; 1 ‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

(6 ‘For’; 1 ‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

(6 ‘For’; 1 ‘Against’;
and 1 ‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

(6 ‘For’; 1 ‘Against’;
and 1‘No comments’.
SPPA is against it.
Keppel Electric has
no comments.)

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

This would be
discussed by the
RCP at its 17th
meeting on 11
Jan 05.

Page 18

Paper No. EMC/RCP/22/2005/247

5.1.20 At its 17th meeting, the RCP, by majority vote7, supported subjecting the following
existing agreements between MPs/MSSL to mandatory application of the dispute
resolution process in the Market Rules:
(i)

MSSL – MP Agreement;

(ii)

Vesting Contract;

(iii)

Market Support Services Agreement;

(iv)

Connection Agreement; and

(v)

Retailer UoS Agreement.

However, this is subject to EMC consulting SPPA on the appropriate time bar to raise
disputes relating to the Connection Agreement and Retailer UoS Agreement. In
RCP’s view, the 120 business days time-bar to raise disputes originally proposed by
the DRC (under proposed change #11; see section 8.1 of this paper) is not
appropriate for these two agreements8.
5.1.21 The RCP also supported that for other agreements between MPs/MSSL not listed in
section 5.1.20 above, the dispute resolution process in the Market Rules applies only
if the parties involved opt for it.
5.1.22 At the 19th RCP meeting, the RCP supported the following recommendation on the
time period to raise disputes for the Connection Agreement and Retailer UoS
Agreements:
- for the Connection Agreement, a party to the agreement be given 750 business days9
to raise a dispute from the time when the party became aware or ought, with the
exercise of due diligence, to have become aware of the event that gave rise to the
dispute; and
- for the Retailer UoS Agreement, a party to the agreement be given 370 business
days10 to raise a dispute from the date which the cause of action accrued.

7

MSSL objected to having Market Support Services Agreement subject to mandatory application of the dispute resolution
process in the Market Rules.
8

In relation to the Connection Agreement, Dr Cheng (SPPA) explained that the implementation of a generation connection
would entail physical installation of transmission assets which typically took several years to complete. A dispute raised
near the end of the implementation phase of a project could potentially be traced several years back to the moment when
the connection agreement was executed prior to the installation of the transmission assets. As for the Retailer UoS
Agreement, Dr Cheng (SPPA) explained that grid (i.e. Use-of-System or UoS) charges were settled based upon the same
meter readings used for energy settlement, although grid charges are levied outside the energy market and the scope of
the Market Rules does not cover the settlement of grid charges. As the energy market allows for meter readings to be
finalized in 250 business days, a reasonable time interval should be allowed for the retailers and SPPA to raise any dispute
after such finalized meter readings were made known to the affected parties. The other Panel members agreed with Dr
Cheng’s views. They felt that special provisions should be made in the Market Rules to allow for a longer time period for
the parties to raise disputes relating to these two agreements.

9

The 750 biz days are calculated from 3 years x 250 biz days per year. According to SPPA, 3 years are the typical
duration for the implementation of a connection project. As raised by SPPA during the RCP meeting in Jan 2005, a
dispute may be raised at the tail end of an implementation project arising from causes taken place at the beginning
of the project.
10
It was envisaged that 370 business days are required. 250 business days are in alignment with the timeframe
when metering data are finalised for energy settlement at the wholesale level. On top of that, a reasonable time
period (set to 120 business days, using what is currently proposed in the market rules as the basis) is need for the
party to raise the dispute. Hence, we have a total of 250 + 120 = 370 business days.
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5.2

Proposed Change #5: Process not applicable to disputes regarding PSO fees
Details of Proposed Change

5.2.1

The current Market Rules exclude disputes between the EMC and a MP/MSSL
relating to the quantum of EMC fees levied on MPs/MSSL, which has been approved
by the EMA, from the dispute resolution process.

5.2.2

The proposed change is to also exclude disputes between the PSO and a MP/MSSL
relating to the quantum of PSO fees levied on MPs/MSSL, which has been approved
by the EMA, from the dispute resolution process.
The DRC’s Reasons

5.2.3

PSO and EMC should be treated in a consistent manner.
RCP’s Evaluation/Decision

5.2.4

The RCP noted that the industry generally supports this proposed change.

5.2.5

The RCP agreed with the DRC’s reasons. The RCP unanimously supported this
proposed change.

6.

PROPOSAL 3: MODIFICATIONS TO THE ROLE OF THE DRC

6.1

Proposed Change #6: Functions/Duties of DRC
Details of Proposed Change

6.1.1

It is proposed that if the DRC ceases to hold office, the powers and duties of his office
immediately before he ceases to hold such office may be exercised or performed by
any person appointed by the EMC Board to fill the vacancy.

6.1.2

It is further proposed that the DRC shall, in addition to the functions and duties
assigned to him, attend to any matters which are necessary or desirable to ensure the
effective operation of the disputes and compensation resolution regime, including:

6.1.3

6.1.2.1

assisting the EMC, PSO, MPs and MSSL to be familiar with the disputes and
compensation regime and its dispute resolution mechanisms;

6.1.2.2

assisting the EMC, PSO, MPs and MSSL to develop a DMS; and

6.1.2.3

monitoring disputes and guiding parties to resolve them through the disputes
and compensation resolution regime.

Additionally, the DRC is to be vested with the power to appoint a person to the
Mediation Panel or Arbitration Panel specifically for the purpose of resolving a
particular dispute, where appropriate.
The DRC’s Reasons
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6.1.4

The proposed change would enable flexibility in implementing the dispute resolution
process and help the DRC to ensure the effective operation of the disputes and
compensation resolution regime.
RCP’s Evaluation/Decision

6.1.5

The RCP noted that the industry generally supports this proposed change.

6.1.6

The RCP agreed that the proposed change would contribute to effective operation of
the disputes and compensation resolution regime.
The RCP unanimously
supported this proposed change.

7.

PROPOSAL 4: MODIFICATIONS TO THE DCRP

7.1

Proposed Change #7: Modifying composition of the DCRP
Details of Proposed Change

7.1.1

Current Market Rules require a group of people be constituted from which a DCRP
may be selected to resolve disputes filed for arbitration. The number of persons in
this group is fixed by the EMC Board. The DRC shall appoint persons to form this
group, subject to prescribed procedures and terms and conditions in the rules.

7.1.2

The DRC proposed that the DCRP be re-constituted to comprise:

7.1.3

7.1.2.1

a Mediation Panel from which a mediator can be selected to resolve a
dispute through mediation; and

7.1.2.2

an Arbitration Panel from which an Arbitration Tribunal can be selected to
resolve a dispute through arbitration.

It is also proposed that the requirement for the EMC Board to fix the number of
persons comprising the initial group of members from which the DCRP may be formed
be deleted. Instead, it is proposed that the DRC shall, from time to time, appoint such
number of persons on such terms and conditions as the DRC may determine
appropriate to constitute the DCRP (comprising a Mediation Panel and an Arbitration
Panel).
The DRC’s Reasons

7.1.4

The above proposed arrangement would allow greater flexibility and ensure sufficient
choice of independent panel members. It is the intent of the DRC to ensure that the
specialist panels are well-trained in the processes and issues concerning the
electricity market so that they will be familiar with the issues/materials coming before
them. There are also plans to invite foreign energy experts to sit in the Arbitration
Panel so as to tap on their expertise where necessary.
RCP’s Evaluation/ Decision

7.1.5

The RCP noted that the industry generally supports this proposed change.

7.1.6

The RCP agreed that this proposed change would enhance flexibility and help in
ensuring effective implementation of the dispute resolution process. There are also
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adequate rule requirements in place that govern the appointment of members to the
DCRP. Hence, the RCP unanimously supported this proposed change.
7.2

Proposed Change #8: Appointment, Removal and Tenure of DRC and DCRP
Details of Proposed Change

7.2.1

DRC proposed a few changes related to the appointment, removal and tenure terms
of the DRC and DCRP. Table 2 below gives details of the current and proposed rules.
Table 2: Summary of Changes To Appointment, Removal and Tenure Terms

DRC

Appointment

Removal

Tenure

No change, except
to improve criteria
for appointment of
DRC to require that:

No change, except to
qualify that removal
by the EMC Board if
it determines in its
opinion the DRC’s
conduct renders him
unable or unsuitable
to perform the duties
and functions of his
office

Current

- they be no less
than 21 years of
age;
- not have been
convicted of an
offence involving
dishonesty or
fraud, and
- not have been
found guilty of
misconduct in any
professional
capacity

• Appointed for a
fixed term of up to
10 years
• Can be reappointed
for one additional
fixed term, up to 10
years
Proposed
• Appointed for a
term of no more
than 3 years
• Can be reappointed
for further terms of
no more than 3
years each

DRC’s
Reasons
- raise
professional
standards of
DRC and
DCRP (by
improving
appointment
criteria);
- enables
appointment to
be reviewed
more regularly
(by reducing
tenure term of
DRC and
DCRP)

- as the pool of

professionals
in Singapore
who are willing
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DCRP

Appointment

Removal

Tenure

Current

Current

Current

• DRC required to
engage an
independent
expert arbitrator to
assist in selecting
DCRP members

• Removal by EMC
Board

• Shall be appointed
for a fixed term up
to 5 years

Proposed

Proposed

• Removal by DRC

• Can be reappointed
upon expiry of the
fixed term for a
further 5 years,
subject to no more
than 2 consecutive
terms

• Remove need for
independent
arbitrator to assist
DRC in selecting
DCRP members
• Additionally, to
improve criteria for
appointment of
DCRP to require
that:
- they be no
less than 21
years of age;

DRC’s
Reasons
to act in such
positions is
quite small,
given the
reduction in
tenure,
flexibility in reappointing
suitable
personnel will
be useful (for
allowing DRC
and DCRP to
be appointed
for more than
2 terms)

Proposed
• Appointed for a
term no more than
2 years

- unnecessary,

• Can be reappointed
for further terms of
no more than 2
years each

- not have
been
convicted of
an offence
involving
dishonesty or
fraud, and

and save cost
(for removing
the need to
engage
independent
expert
arbitrator in
selecting
DCRP
members)

- not have
been found
guilty of
misconduct in
any
professional
capacity

RCP’s Evaluation/Recommendation
7.2.2

The RCP noted that the industry generally supports this proposed change.

7.2.3

The RCP agreed with the DRC’s reasons for the proposed changes.
unanimously supported all the above proposed changes.

8.

OTHER PROPOSED CHANGES

8.1

Details of some other key changes proposed by the DRC are presented in the table
below:

The RCP

Table 3: Summary of other proposed changes
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Proposed
Changes

Details

DRC’s Reasons

#9:

Current

Removing
discretionary
power of DRC
(sections
3.1.2 and
3.1.3 of
Chapter 3)

Provides discretionary
power to DRC or DCRP
to do whatever is
reasonably necessary
and permitted by law to
enable fair and effective
resolution of any matter
and to dispense with,
supplement or vary the
application of all or any
part of the dispute
resolution process if
special circumstances
or public interest
requires.

If the proposed changes
to the rules are accepted,
procedures should be
clearly spelt out and such
powers should not be
necessary. In any case,
the exercise of such
powers may lead to such
decisions being
challenged in court by way
of judicial review. Disputes
will be complicated by
having to spend extensive
time and costs in resolving
these procedural
challenges even before
the substantial dispute
between the parties can
be addressed.

Proposed
Remove such powers
vested on the DRC and
DCRP

#10:

Proposed

Power in
extending
time period
(proposed
new
provision)

To provide that on the
application of a
disputing party, the
DRC may, on such
terms as he thinks just,
extend or abridge time
periods relating to the
dispute resolution
process in the interests
of fairness or justice, or
where the parties
consent. The extension
may be given even if
applied for after the time
period has expired.

Provide flexibility in
administering time
periods.

RCP’s Evaluation/
Decision
It is the intent of the
original rules to give
DRC/DCRP
discretionary power to
do whatever
appropriate to help to
resolve a dispute
expeditiously.
However, if the DRC’s
proposed changes are
accepted, then these
provisions are not
necessary. Thus, the
RCP unanimously
supported this
proposed change.

According to SPPA,
this proposed new
section may result in
uncertainty as parties
can never be sure that
a time period for any
given act under section
3 of Chapter 3 can be
extended. Applications
for extension of time
must typically be made
and granted before the
expiry of the time
period. The rule
change proposal
should allow extension
of time period by
mutual consent of the
parties only.
However, the existing
Market Rules (section
3.1.2 of Chapter 3)
already provide for the
DRC (or DCRP) to
dispense with,
supplement or vary the
application of the
dispute resolution
process (from sections
3.5 to 3.7), including as
to any prescribed time
periods, if special
circumstances or the
public interest require,
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Proposed
Changes

Details

DRC’s Reasons

RCP’s Evaluation/
Decision
or with the consent of
the disputing parties.
However, the current
rule (section 3.1.2 of
Chapter 3) is proposed
to be deleted. (Please
see above). Hence, the
DRC’s power to
change the prescribed
time period is narrower
than what is provided
for in the current rules.
Thus, the RCP
unanimously
supported this
proposed change.

#11:

Current

Time period
to raise
disputes
(section 3.5.3
of Chapter 3)

Time period to raise
dispute is 40 business
days
Proposed
Extend the time period
for raising disputes from
40 to 120 business
days

To give claimants more
time to investigate their
claims properly before
making them, and enable
them to take proper
advice. Under the
Limitation Act, actions in
contract are only barred
after 6 years.

According to SPPA,
this section when read
together with section
3.5.4(b) would mean
that a party will lose all
its legal rights to claim
if it fails to make a
claim within 180 days
(i.e. 120 business
days). As this is a
reduction of parties’
rights to claim under
the Limitation Act (i.e.
6 years), there should
be a compelling reason
for this reduction. .
th

At the 17 RCP
meeting, the RCP has
agreed to subject the
Connection Agreement
and Retailer UoS
Agreement to the
dispute resolution
provisions in the
Market Rules, with
exceptions being made
for a longer and
reasonable time period
(compared to the
proposed 120 business
days) to raise disputes
relating to these two
agreements. (The time
period to raise disputes
for these two
agreements can be
found in section 5.1.22
of this paper). As for
other disputes required
to be resolved through
the Market Rules
(except for disputes
relating to
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Proposed
Changes

Details

DRC’s Reasons

RCP’s Evaluation/
Decision
compensation pursuant
to section 3.2.1.4,
Chapter 3 of the
Market Rules, and final
settlement statement),
the RCP has supported
that the proposed 120
business days to raise
dispute would still
apply.

#12:

Current

Review of
dispute
resolution
process

EMC Board to initiate a
review of the dispute
resolution process
within 2 years of the
market commencement
date

(section 3.12
of Chapter 3)

To take into account the
current review undertaken
by the DRC and that 2
years will elapse soon. A
review at a later date will
enable the changes
brought about by the
current review to be
considered.

Proposed
Instead of 2 years,
change to 5 years.

#13:

Current
DRC shall not publish

-

The RCP supported
this proposed change
th
at 19 meeting.
[Originally the DRC
had proposed a 4-year
period for the review.
This was supported by
th
the RCP at its 17
meeting. However,
DRC subsequently
change the proposed
4-year period to 5-year.
The reason is that the
current proposed
changes would only be
implemented at the
earliest in Oct 2005, if
they are adopted by
the Board and
approved by EMA, and
given that the DRC
needs 3 months to
implement the
proposed changes.
The 4-year review
period means that the
review would take
place on 1 January
2007 which is less than
1.25 years after
implementing the rule
changes on dispute
resolution. Hence, it
makes sense to allow
for a longer time period
before the EMC Board
initiates a further
review of the dispute
resolution process in
the Market Rules. The
RCP agreed with the
reason and supported
this change.]

The summary should
be confidential if the
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Proposed
Changes
Publication of
summary of
dispute
(section 3.6.7
of Chapter 3)

Details

DRC’s Reasons

the summary of
disputes where:

RCP’s Evaluation/
Decision
disputes do not involve
EMC and/or PSO, and
rd
do not have any 3 party effect. Thus, the
RCP agreed with the
proposed change. The
RCP unanimously
supported this
proposed change.

(a) the disputes arises
under an agreement
between MPs or
between MPs and
MSSL; or
(b) neither the EMC nor
the PSO, nor a MP or
MSSL that is not a party
to the dispute, might
directly be affected by
the resolution of the
effect.
Proposed
The word ‘or’
(underlined and bold
above) be changed to
‘and’

#14:

Current

Removing
restrictions
on the form
of notices

Current Market Rules
require one party to
raise a notice of dispute
(for DMS and
arbitration) to another
party in ‘such form as
may be prescribed in
the applicable market
manual’

(sections
3.5.1.1,
3.6.2.2, 3.6.4,
3.6.6 of
Chapter 3)

To streamline procedures.

Current rules have
made it clear the
information which the
notice of dispute must
contain. The RCP
unanimously
supported this
proposed change.

Proposed
To remove the
restrictions on the form
of notice of dispute.

8.1.1

The RCP noted that industry generally also supports all the proposed changes above.

9.

ADDITIONAL PROPOSED RULE MODIFICATIONS

9.1

The RCP concluded its deliberation on the DRC’s rule change proposal at its 19th
meeting. The proposed rule modifications supported by the RCP at that meeting are
attached in Annex 2 (herein called the Proposed Rule Modifications). EMC redrafted
these in plain English (herein called the Re-written Rules). The Re-written Rules were
reviewed by the DRC/MAU.

9.2

In his review, the DRC proposed 6 additional rule modifications (see Annex 3).
Below are these modifications with the reasons given by the DRC. We also give the
RCP’s evaluation and decision of each proposed change.
(a) Additional Proposed Change 1: Include a new provision (Section 3.4.11 of the
Re-Written Rules) for the DRC’s decisions made under section 3 to be binding and not
subject to appeal.
DRC’s reasons:
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Under section 3 of Chapter 3 of the market rules, the dispute resolution counsellor is
given power to make various decisions including:
•
•
•
•
•
•

appointment, reappointment and removal of mediation panel and arbitration
panel;
deciding whether the conditions for a dispute to be resolved by mediation or
arbitration under section 3 has been met;
selection of the mediator for a dispute;
selection of the arbitration tribunal for a dispute if parties fail to make their own
selection;
nomination of chairperson of arbitration tribunal if it is made up of 3 persons
deciding whether to vary the period for carrying out an act required or
authorized by section 3;

The purpose of the proposed provision is to provide finality and avoid extensive
litigation which can give rise to costs to the parties and delays in resolving substantive
issues.
RCP’s Evaluation/Decision
The RCP agreed with the DRC’s view. However, the RCP felt that the DRC should
first consult the relevant parties when making a decision under section 3, since his
decision will be final and binding. They requested that the provision be modified to
reflect this. Subject to such modification, the RCP unanimously supported this
proposed change.
(b) Additional Proposed Change 2: Remove the need for a member of the dispute
resolution and compensation panel (DRCP) to hold a current certificate to practice law
in Singapore. (Section 3.5.5.5 of the Re-Written Rules is thus different from section
3.3.13.5 of the Proposed Rule Modifications.)
DRC’s reasons:
Lawyers practicing law in a law firm are required to have current practicing certificates.
However, a practicing certificate is not needed for acting as a mediator or arbitrator.
Retaining this requirement would be an unnecessary restriction to appointing
experienced mediators and arbitrators such as retired judges and academics.
RCP’s Evaluation/Decision
The RCP agreed with the DRC’s reasons and unanimously supported this
proposed change.
(c) Additional proposed Change 3: Allow the initial term of appointment of a DRCP
member to be up to 2 years, instead of a fixed term of 2 years. (Section 3.5.8.1 of the
Re-Written Rules is thus different from section 3.3.15.1 of the Proposed Rule
Modifications.)
MAU’s/DRC’s reasons:
For consistency with section 3.5.8.2 of the Re-written Rules (where a member of the
DRCP may be re-appointed for further terms of up to 2 years each).
RCP’s Evaluation/Decision
The RCP agreed with the DRC’s reasons and unanimously supported this
proposed change.
(d) Additional proposed Change 4: To state that the DRC must be satisfied that a
party has raised a dispute over request for compensation within the time limit stated in
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the Market Rules before that dispute can proceed for arbitration under the Market
Rules. (Sections 3.7.5 and 3.9.6.2 of the Re-Written Rules are different from sections
3.5.4 and 3.7.5.2 of the Proposed Rule Modifications respectively.)
DRC’s reasons:
Currently, the following categories of disputes may be resolved through arbitration
under the Market Rules:

•
•
•

general disputes (i.e. disputes arising under the Market rules, Market Manual,
System Operation Manual, etc)
disputes over final settlement statements and
disputes over request for compensation.

However, before a dispute can proceed for arbitration under the Market Rules, the
DRC must be satisfied that the dispute has been raised by the party within the time
limit stated in the Market Rules (because according to the rules, if a party fails to raise
a dispute within that time limit, then the party is deemed to waive his right to pursue
the matter any further.). Hence, the DRC needs to perform a time-limit check.
Currently, the time-limit check for disputes over request for compensation is omitted
from the Market Rules (the Market Rules currently only provide for a time-limit check
for general disputes and disputes over final settlement statements). This proposed
change is to correct this omission.
RCP’s Evaluation/Decision
The RCP agreed with the DRC’s reason that this proposed change corrects an
omission error. The DRC needs to ensure that a party has raised a dispute over
request for compensation within the time limit stated in the Market Rules before that
dispute qualifies for arbitration under the Market Rules. The RCP unanimously
supported this proposed change.
(e) Additional Proposed Change 5: Require the summary of dispute for disputes
under the Market Rules, Market Manual or the System Operation Manual to be
published. (Section 3.9.9.1 of the Re-Written Rules is different from section 3.7.7.1 of
the Proposed Rule Modifications).
MAU’s/DRC’s reasons:
Currently, the market rules require the summary of a dispute and its outcome to be
published if:
-

the dispute involves the PSO/EMC and another party; or

-

the dispute involves MP-MP or MP-MSSL and has a 3rd-party effect (i.e. the
dispute affects other parties like EMC, PSO or other MPs etc, even though the
dispute is between MP-MP and MP-MSSL.).

The proposed change is to require the summary of dispute, as well as the outcome of
the dispute, to be published if the disputes arise under the Market Rules, Market
Manuals or the System Operation Manual (regardless of the parties involved in such
disputes). Disputes of this sort require publication since other market players have an
interest in knowing how these governance documents are interpreted as such
interpretations govern their future behaviour.
RCP’s Evaluation/Decision
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The RCP agreed with the DRC’s reasons and unanimously supported this
proposed change.
(f) Additional proposed Change 6: Change the time when the EMC Board shall
conduct a review of the dispute resolution procedures in section 3 from 5 years to 6
years from the market commencement date, i.e. by 31 December 2008. (Section
3.15.1 of the Re-Written Rules is different from section 3.11.1 of the Proposed Rule
Modifications.)
MAU’s/DRC’s reasons:
In view of the current extensive review and the delay in having the new rules take
effect, EMC may wish to review what would be an appropriate lapse of time before
another full review of the dispute resolution rules have to be carried out again.
RCP’s Evaluation/Decision
The RCP agreed with the DRC’s reasons and unanimously supported this
proposed change.
The proposed changes (a) to (f) above have been incorporated into the Re-written
Rules. The Re-written Rules were considered and supported by the RCP at its 22nd
meeting.

10.

CONCLUSION

10.1

This paper assesses the DRC’s rule change proposal on the dispute resolution
process. The rule change proposal contains several proposals that include making
mediation a mandatory part of the dispute resolution process, as well as making the
process applicable to disputes between MPs (or between MPs and MSSL) arising
under the market rules, market manual or system operation manual, and under any
agreement or contract which concerns their rights and obligations in relation to the
wholesale electricity markets. Other proposals relate to the role of the DRC and the
composition of the ‘Disputes and Compensation Resolution Panel’ (DCRP).

11.

IMPACT ON MARKET SYSTEMS

11.1

The proposed changes will not have any impact on the market systems.

12.

CONSULTATION

12.1

The DRC’s rule change submission was published on the EMC website for comments.

12.2

We received comments from SPPA. SPPA’s comments relate to Section 3 of Chapter
3 of DRC’s proposed rule amendments (see Appendix 2 of Annex 1), and our
response to them, are as follows:
12.2.1 SPPA: “Section 3.1.2 of Chapter 3 - This section purports to give the DRC the
right to extend time even after the expiration of the period where acts are
required to be done. This may result in uncertainty as parties can never be
sure that a time period for any given act under Chapter 3 can be extended.
Applications for extensions of time must typically be made and granted before
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the expiry of any given time period. The rule change proposal should allow
extensions of time by mutual consent of the parties only.”
Response:
This is addressed in section 8.1 of the paper.
12.2.2 SPPA: “Section 3.2 of Chapter 3 – We note that the amendments to Chapter 3
are not to have retrospective effect. This is in line with our previous comments.
All market participants however have to note the date these amendments
come into effect as all agreements entered into after that date will be subject
to the dispute resolution process set out in Chapter 3. The application of the
Chapter 3 is now mandatory however for contracts that concern the parties
"rights and obligations in relation to the wholesale electricity markets". The
rule change proposal has deleted the parties’ right to elect to use the process
in Chapter 3. EMC should highlight to the Rule Change Panel for their
deliberation the advantages of this mandatory process compared to the loss of
the freedom to contractually elect to use the process. Furthermore the
definition of "rights and obligations in relation to the wholesale electricity
markets" is unclear. For instance, SPPA has entered into agreements with
Retailers for Use-of-System (UOS) charges, and with Generation Companies
for generation connections. Please note that UOS charges are settled outside
the wholesale market and Generation Companies do not pay UOS charges for
generation connections. Are or are not such SPPA agreements “in relation to
the wholesale electricity market”, which only deals with energy and reserve
charges but not UOS charges?”
Response:
To achieve consistency in rule interpretation, we have recommended the RCP
to endorse the proposed change to subject disputes between MPs and
between MPs and MSSL, which arise under the market rules, the market
manual, or the system operation manual, to the dispute resolution process.
(Please see section 5.1.7 of the paper).
With regard to the types of agreements/contracts between MPs/MSSL that
should be subject to mandatory application of the dispute resolution process in
the Market Rules, RCP’s decisions are set out in section 5.1.20 of the paper.
12.2.3 SPPA: “Section 3.5.3 of Chapter 3 - The time period for a notice of dispute has
been extended to 180 days instead of the previous 40 days. However, section
3.5.3 read together with 3.5.4(b) means that a party will lose all its legal rights
to claim if it fails to make a claim within that time period. As this is a significant
reduction of parties’ rights to claim under general law (usually 6 years), there
should be a significant and compelling rationale for this reduction. EMC should
highlight such rationale to the Rule Change Panel for their deliberation. We
are aware of previous cases where legal proceedings were initiated for
breaches of contract occurring more than 3 years ago. This would not be
possible in a dispute governed by the proposed rules.”
Response:
This is addressed in sections 5.1.22 and 8.1 of the paper.
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12.2.4 SPPA: “Section 3.7.10 of Chapter 3 - Where the parties have failed to agree to
an arbitrator within the time limits specified the DRC has the right to appoint
one or three arbitrators. Given that there is no appeal (except in very limited
cases) from an arbitration, it is preferable for the DRC to appoint three
arbitrators unless the parties otherwise agree.”
Response:
This is addressed in section 4.3.5 of the paper.
12.3

Additionally, the MSSL made the following comments:
12.3.1 MSSL: “We also look forward to the provision of the recommended clause for
inserting into agreements or contracts between MPs and between MPs and
MSSL. Please clarify whether this will be done after the approval of this RCP.”
Response:
Our lawyers have confirmed that there is no need to amend the existing
agreements listed in section 5.1.20 of the paper which the RCP had supported
mandatory application of the dispute resolution process in the Market Rules.

13.

Legal sign-off

13.1

Text of Re-written Rules has been vetted by EMC’s external legal counsel whose
opinion is that the Re-written Rules (excluding the 6 additional rule modifications
proposed by the DRC) have the following properties:
(a)
(b)
(c)
(d)
(e)

with respect to the Proposed Rule Modifications, no obligation or right of any
party in the Re-written Rules is materially changed;
with respect to the Proposed Rule Modifications, there is no transfer of any
obligation or right in the Re-written Rules from one party to another;
with respect to the Proposed Rule Modifications, no operational timing and
sequence of events is changed in the Re-written Rules;
they are legally effective; and
they are legally consistent with other parts of the Market Rules.

13.2

Text of the 6 additional rule modifications by the DRC has also been vetted by EMC’s
external legal counsel whose opinion is that the modifications reflect the intent of the
rule modifications as expressed in section 9 of this paper.

14.

RECOMMENDATIONS

14.1

The RCP recommends that the EMC Board:

a. adopt the Re-written Rules in Annex 4 of this paper;
b. seek the Authority’s approval of these Re-written Rules; and

Page 32

Paper No. EMC/RCP/22/2005/247

c. recommend that the Re-written Rules come into force 3 months11 after the
date on which the approval of the Authority is published by the EMC.

11

According to MAU, the reasons are as follows (1) to enable the DRC/MAU to work with the industry to set up dispute management
systems, and (2) to enable the DRC to appoint the Mediation Panel and also the Arbitration Panel which will include overseas panel
members. While some preparatory work can be done in advance, it would be appropriate for certain steps to be taken only when the
final form of the approved rules is known
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ANNEX 1
DRC’s RULE CHANGE SUBMISSION ON THE
DISPUTE RESOLUTION PROCESS
INTRODUCTION
1.

This rule change proposal relates to the dispute resolution process contained in
Chapter 3, section 3 of the Singapore Electricity Market Rules.

2.

Since my appointment as Dispute Resolution Counsellor (DRC) upon market start,
I have been reviewing the dispute resolution process under the Singapore
Electricity Market Rules together with the Market Assessment Unit, EMC.

3.

In the course of 2003, we surveyed the dispute resolution processes of the
following electricity markets:
♦
♦
♦
♦
♦

National Electricity Market, Australia;
PJM Interconnection, USA;
New England, USA;
California, USA; and
Ontario, Canada.

4.

We also had the opportunity to visit the National Electricity Code Administrator of
Australia and gained a greater understanding of the dispute resolution process for
the National Electricity Market of Australia.

5.

With the benefit of knowing what is being done in other electricity markets, we
have re-examined our dispute resolution process, and have made certain
recommendations to improve the current rules.

KEY CHANGES PROPOSED
6.

The key changes which we have proposed relate to:
6.1

Adopting a comprehensive or holistic approach to dispute resolution;

6.2

Making mediation an integral part of the dispute resolution process;

6.3

Providing parties with a one-stop centre for dispute resolution;

6.4

Defining the role of the Dispute Resolution Counsellor (“DRC”);

6.5

Creating a strong and independent Disputes and Compensation
Resolution Panel (“DCRP”) comprising:
(a)

a Mediation Panel from which a Mediator can be selected to
resolve a dispute through mediation; and
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(b)
7.

Based on the indications of support we have received from the industry for the key
aspects of the above proposal which we have presented, we have proceeded to
work out further details which are contained in this rule change proposal.

PROPOSAL 1:
8.

9.

10.

an Arbitration Panel from which an Arbitration Tribunal can be
selected to resolve a dispute through arbitration.

ADOPTING A COMPREHENSIVE OR HOLISTIC
APPROACH TO DISPUTE RESOLUTION

In brief, the current market rules provide as follows:
8.1

The EMC, PSO, each market participant and each market support
services licensee is to adopt a dispute management system (“DMS”)
which meets the requirements in the market manual. (section 3.4)

8.2

If there is a dispute, the parties are to try and resolve the dispute in good
faith in accordance with the procedures in their DMS. (section 3.5)

8.3

If the dispute is not resolved within 10 business days, the aggrieved party
may refer the matter to the DRC for arbitration. (section 3.6.1)

In our view, the difficulties faced with the current market rules are:
9.1

It allows for parties to have different DMS. Although the rules provide for
the DRC to make a ruling in the event of inconsistent DMS (section
3.5.1.2), this is not a good solution as it lends itself to challenges in court.

9.2

Apart from disputes involving the EMC and PSO, the reference of a
dispute to the DRC and DCRP is strictly voluntary (section 3.2.1). In
other words, in cases which do not involve the EMC or PSO, the parties
are not bound by the dispute resolution process in Chapter 3. They can
therefore file their claims in court. Protracted litigation will result in high
legal costs for the parties, and in most cases, the publicity generated as a
result of court hearings will not be good for the market as a whole.

Our proposal is to amend the rules to provide for a comprehensive or holistic
approach to dispute resolution, namely:
10.1

by having the EMC, the PSO, each market participant and the market
support services licensee adopt and implement consistent DMS;

10.2

by encouraging parties when a dispute arises,
(a) to resolve the dispute by themselves first;
(b) if this is not possible, to attempt mediation; and
(c) if mediation is not successful, to have the dispute resolved
arbitration.

11.

through

However, we are not proposing any change to the current position in the market
rules for resolving disputes relating to a request for compensation or disputes
relating to final settlement statements. There are specific procedures in the
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market rules for resolving such disputes, and if not resolved through these
procedures, such disputes are referred for arbitration (section 3.6.2).
Adopting and implementing consistent dispute management systems
12

13.

Our proposal is for the EMC, the PSO, each market participant and each market
support services licensee to adopt and implement a DMS that is issued by the
DRC after consultation with market players. It is anticipated that the DMS will
provide for:
12.1

the nomination of a DMS contact person by each market player; and

12.2

the release of information in relation to disputes.

The advantage of all market players having a consistent DMS is that it will provide
greater certainty when a dispute arises.

Encouraging parties to resolve their disputes by themselves
14

This is provided for under the current section 3.5.

15.

However, in order to facilitate this approach, we propose to create opportunities
for parties likely to be involved in dispute resolution to meet, network and
exchange ideas. This can be done through feedback sessions, meetings, social
lunches, talks, forums and study visits. The idea is to promote an environment
where there is an exchange of ideas and respective representatives of market
players get to know each other. In such an environment, in the event of a dispute,
parties will be more inclined to talk to each other and resolve matters.

Mediation
16.

Disputing parties will first attempt to resolve disputes on their own. Our proposal
is that if the dispute is not resolved within 40 business days after a notice of
dispute has been served under section 3.5 or within such period of time as the
parties to the dispute may agree in writing, any party wishing to pursue his claim in
relation to the dispute shall refer the matter to the DRC for mediation by filing a
notice of mediation.

17.

Our proposal is for the DRC to facilitate the exchange of information between
parties and ascertain that the dispute meets certain basic conditions relating to
the applicability of the dispute resolution process (similar to sections 3.6.3 to 3.6.5
which relate to arbitrations). The DRC will also ascertain that mediation is an
appropriate means of resolving the dispute. If so, the DRC will notify the parties.

18.

Within 20 business days of notifying the parties, the DRC will select a person from
the Mediation Panel who is available to resolve the dispute and appoint him as
the Mediator for that dispute.

19.

Having the dispute resolved through binding or non-binding neutral evaluation or
through a mini-trial are all possible options which a Mediator can in practice
discuss with the parties in the context of a mediation and which the parties may
wish to select according to the circumstances of the case.
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20.

Unlike arbitration where the outcome is decided by a third party, the Mediator has
no power to bind the parties. However, the advantage in mediation is that the
disputing parties have control of the process, and can themselves arrive at an
outcome they are satisfied with. In mediation, the focus is on problem-solving (as
opposed to fault-finding), and the parties are encouraged to work on a solution
which addresses the concerns and interests of both sides. Should the parties
reach a consensus as a result of the mediation, they can enter into a settlement
agreement in writing.

21.

To facilitate the enforcement of the settlement agreement, our proposal is to
provide that a settlement agreement under which parties agree that monies are
due and payable by one party to another under the market rules creates an
obligation under the market rules to pay the amount agreed (similar to section
3.7.21 which applies to arbitrations). Failure by a party to comply with a
settlement agreement constitutes a breach of the market rules (similar to section
3.8.4 which applies to arbitrations).

22.

We also propose that each party be responsible for its own costs and legal
expenses associated with participating in the mediation but the Mediator’s costs
be borne equally by the parties.

Arbitration
23.

In the event that mediation fails, the parties will be asked to refer the dispute to the
DRC for arbitration. The benefit of arbitration, as opposed to court litigation, is
that it is done privately, away from the public glare. The parties have the
opportunity to appoint an arbitrator/s familiar with the electricity market to rule on
the dispute. Such a ruling will also be binding on the parties, and can be enforced
like a court order or judgment.

24.

Our proposal is as follows. Where:
24.1

the DRC notifies the parties that mediation is not an appropriate means
of resolving the dispute;

24.2

the parties have attended a mediation session and attempted
unsuccessfully to resolve their dispute through mediation; or

24.3

he dispute is not resolved within 40 business days after the appointment
of a Mediator or such longer period of time as the parties to the dispute
may agree in writing,

any party wishing to pursue his claim in relation to the dispute shall refer the
matter to the DRC for arbitration by filing a notice of arbitration.
25.

Similar to the process provided in sections 3.6.3 and 3.6.4, the DRC will facilitate
the exchange of information if such exchange has not taken place earlier (ie for
disputes relating to a request for compensation or disputes relating to a final
settlement statement which are not subject to mediation) or if there is any
modification to the information earlier exchanged. As provided in section 3.6.5,
the DRC will also ascertain that the dispute meets certain basic conditions which
relate to the applicability of the dispute resolution process. If so, the DRC will
notify the parties and file a summary of the dispute with the EMC for publication
(as provided in sections 3.6.6 and 3.6.8).

26.

We propose that the DRC not publish the summary of dispute where:
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26.1 the dispute arises under an agreement between market participants or
between a market participant and a market support services licensee; and
26.2 neither the EMC nor the PSO, nor a market participant or market support
services licensee that is not a party to the dispute, might be directly affected
by the resolution of the dispute.
27.

We propose to simplify and hence shorten the process for selecting arbitrators.
Within 20 business days of the DRC notifying the parties that the dispute meets
the basic conditions relating to the applicability of the dispute resolution process,
the parties shall by agreement select one or three persons from the Arbitration
Panel to constitute an Arbitration Tribunal. If they fail to make a selection, the
DRC shall select a person from the Arbitration Panel to constitute the Arbitration
Tribunal. If the parties by agreement notify the DRC that they wish to have three
persons form the Arbitration Tribunal, the DRC shall select three persons from the
Arbitration Panel accordingly.

28.

We propose that the Arbitration Tribunal may, with the consent of all parties to the
dispute, also appoint one or more assessors to assist with technical issues. In
terms of arbitration costs, we propose providing for parties to a dispute to initially
share the costs of the Arbitration Tribunal and any assessors appointed by the
Arbitration Tribunal. This is subject to the Arbitration Tribunal allocating each
party’s costs and legal expenses associated with its participation in an arbitration,
the costs charged by the Arbitration Tribunal and the costs of any assessors,
among the parties and any intervenors.

29.

To provide more flexibility to the parties, we propose to remove the time limit of 40
business days for completion of arbitrations as it does not appear to be generally
feasible in practice. Instead, we will provide for all arbitrations to be completed as
soon as reasonably practicable, having regard to the nature and complexity of the
dispute.

30.

We also propose removing the need for disputing parties to report back to the
Arbitration Tribunal on actions taken pursuant to a determination or award. It
would be more expeditious for parties to take steps to enforce awards if they need
to, without having to take this additional step which is unnecessary.

31.

Additionally, we propose that the confidentiality provision in section 3.10.1 be
drafted more broadly to make it clear that arbitration proceedings are generally
confidential.

32.

We have not proposed any other significant changes to the arbitration provisions
as contained in the current sections 3.7.6 to 3.7.24, 3.8 and 3.9.

Comprehensive dispute management process
33.

If these changes are approved, the market will have a comprehensive dispute
management process which lays down clear rules on how a dispute is to be
“managed” from the start.

34.

The problem of having inconsistent dispute management systems is minimised,
and the court process is avoided.

35.

Our objective is to foster an attitude and commitment towards the resolution of
disputes amicably. Litigation should be a last resort.
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PROPOSAL 2:

MAKING MEDIATION AN INTEGRAL PART OF THE dispute
resolution process

36.

Our proposal is for mediation to be introduced as an integral part of the dispute
resolution process. Details relating to mediation have been outlined above.

37.

We have proposed incorporating mediation as part of our dispute resolution
process as it is an expeditious means of dispute resolution. It helps disputing
parties to avoid protracted litigation, and save on legal costs. Market players will
have the benefit of mediators who are familiar with the electricity market to assist
them. Mediation also helps to preserve relationships; this is critical for the small
community constituting the electricity market.

38.

Mediation has grown to be an important means of dispute resolution in Singapore
and overseas. Mediation was introduced in the Subordinate Courts of Singapore
in 1994 and is now firmly entrenched as an expeditious means of resolving civil
disputes. From January to August 2003, 96% of actions pending before the
Subordinate Courts were resolved through settlement conferences.

39.

More and more commercial and professional organisations have also committed
themselves to using mediation as a primary means of dispute resolution e.g. the
Association of Banks, Insurance Dispute Resolution Organisation, Singapore
Chinese Chamber of Commerce and Industry and the Construction Industry Joint
Council. Mediation is also provided by government agencies and tribunals such as
the Industrial Arbitration Court, the Strata Titles Board and Community Mediation
Centres.

40.

A mediator cannot compel the parties to settle. Yet, most mediation centres
boast high success rates. At the Singapore Mediation Centre, the success rate is
between 75 - 80%.

41.

Some may question whether we should make mediation a part of the process, and
therefore mandatory.

42.

The short answer to this is that it does not take very much for the parties to
attempt mediation, but if successful, the benefits are tremendous. A successful
mediation can save the parties much in terms of time, and up to hundreds of
thousands of dollars in legal fees.

43.

Mandatory mediation schemes have also been successfully introduced in other
jurisdictions like Australia, the USA, Canada and England.

44.

A mediation session can be organised within 2 – 3 weeks, and usually only takes
one day. If the session is unsuccessful, the parties retain all their rights and can
proceed with the case. All they lose is that one day, and minimal time/costs. This
is a small price to pay, in comparison with the possible gains if the dispute is
resolved.

45.

Why not make mediation voluntary?

46.

When a dispute occurs, the relationship between the parties is usually at a low,
and this may not be the best of times to persuade them to attempt mediation.
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However, if all the parties in the market can agree prior to any dispute that they
will mediate in the event of a dispute, this problem will not arise. More importantly,
a commitment to the mediation process by all parties in the market is a positive
step as it signals a willingness to work together to resolve problems and disputes.
This is something which we should encourage from the outset.
47.

In any case, if the parties should at any stage feel that their dispute cannot be
resolved through mediation after having attempted to do so, there is sufficient
flexibility within the mediation process for the mediation to be terminated then. In
that sense, dispute resolution through mediation is an entirely voluntary process.

48.

Mediation provides market participants with an effective and inexpensive means
of resolving their disputes, and we believe that it is in the interest of the market to
promote and encourage its use.

PROPOSAL 3:

PROVIDING PARTIES WITH A ONE-STOP CENTRE FOR DISPUTE
RESOLUTION

49.

The market rules currently require disputes involving the EMC or PSO to be
resolved through the dispute resolution process. (section 3.2.1)

50.

For disputes between market participants and between market participants and
market support services licensees, the dispute resolution process applies only if
they agree to use the process. (section 3.2.1.3)

51.

In the interest of achieving consistency in interpretation, it is proposed that the
market rules also require disputes between market participants and between
market participants and market support services licensees, which arise under the
market rules and manuals, to be resolved through the dispute resolution process.

52.

Additionally, the industry has indicated its general support for the market rules to
require the dispute resolution process to apply to disputes between market
participants, and between market participants and market support services
licensees where the dispute arises over an agreement or contract they have
entered into concerning their rights and obligations in relation to the electricity
market in Singapore. This is to apply to agreements or contracts entered into on
or after the date that this proposed rule amendment takes effect.

53.

The advantage of such an approach is that the parties will have a one-stop centre
for resolving their energy-related disputes. The benefits are :53.1

if the dispute can be resolved amicably through negotiation or
mediation, there will be substantial savings in terms of costs and time;

53.2

if the matter cannot be resolved amicably, the parties will proceed by
way of arbitration, instead of going through the court process. The
advantages are:53.2.1 the parties have a say in the selection of the arbitrator or
arbitrators.
53.2.2 the arbitrators on the Arbitration Panel would be more familiar
with the processes and issues in the energy market;
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53.2.3 arbitration is conducted confidentially in a private setting, away
from the public glare;
unlike court proceedings, an arbitration award is not subject to
an appeal, unless on exceptional grounds. Parties can also
agree that an arbitration award not be subject to appeal. This
provides finality to the dispute, and potentially saves the parties
the costs of a second set of proceedings.
54. Many commercial agreements now include mediation and arbitration clauses. This is
also prevalent in government contracts, as the Attorney-General’s Chambers have
recommended (since 1999) that all government departments should use mediation as
their first option for dispute resolution. For example, Clause 34.5 of the Public Sector
Standard Conditions of Contract for Construction Works 1999 (PSSCOC 99) requires
the parties to consider resolving their disputes through mediation before commencing
arbitration or court proceedings. The PSSCOC is used for all public sector
construction projects.
PROPOSAL 4:

DEFINING THE
COUNSELLOR

ROLE

OF

THE

DISPUTE

RESOLTUION

55.

To maintain the independence and integrity of the DRC, we propose that the DRC
plays the role of a case-manager and not be involved in mediating or arbitrating
disputes.

56.

More specifically, we propose that section 3.3.7 of the market rules be amended
to specify that the DRC shall in addition to the functions and duties specifically
assigned to him, attend to any matters which are necessary or desirable to ensure
the effective operation of the disputes and compensation resolution regime,
including:
56.1

56.2

assisting the EMC, PSO, market participants and market support
services licensees to develop a DMS; and

56.3

monitoring disputes and guiding parties to resolve them through the
disputes and compensation resolution regime.

PROPOSAL 5:
57.

assisting the EMC, PSO, market participants and market support
services licensees to be familiar with the disputes and compensation
resolution regime and its dispute resolution mechanisms;

CREATING A STRONG AND INDEPENDENT DISPUTES AND
COMPENSATION RESOLUTION PANEL

We propose that there be a panel known as the Disputes and Compensation
Resolution Panel (“DCRP”) comprising:
57.1

a Mediation Panel from which a Mediator can be selected to resolve a
dispute through mediation; and

57.2

an Arbitration Panel from which an Arbitration Tribunal can be selected to
resolve a dispute through arbitration.
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58

To ensure sufficient choice of independent panel members, our intent is for the
Mediation Panel to have 5 members and the Arbitration Panel to have 10
members. We plan to train our specialist panels in processes and issues
concerning the electricity market so that they will be familiar with the material
coming before them. There are also plans to invite foreign energy experts to sit
on our Arbitration Panel so that we can tap their expertise when necessary.

59.

To ensure that panel members are independent of all market players, we propose
that they be appointed by the DRC and also removed by the DRC (instead of the
EMC Board as currently provided in section 3.3.20). Where appropriate, the DRC
may appoint a person to the Mediation Panel or Arbitration Panel specifically for
the purpose of resolving a particular dispute.

60.

To enable flexibility in implementing the above, we propose removing section
3.3.13 which requires the EMC Board to fix the number of persons comprising the
initial members of the DCRP group.

OTHER PROPOSED AMENDMENTS
Some of the other amendments we have proposed are as follows :PROPOSAL

RATIONALE

SECTION

61.1

Removing power of the
DRC or a DCRP to do
whatever is reasonably
necessary and permitted
by law to enable the fair
and effective resolution of
any matter and to
dispense with,
supplement or vary the
application of all or any
part of the dispute
resolution process if
special circumstances or
the public interest
requires.

If the proposed
changes to the
rules are accepted,
procedures should
be clearly set out
and such powers
should not be
necessary. The
exercise of such
powers may lead to
such decisions
being challenged in
court by way of
judicial review.
Disputes will be
complicated by
having to spend
extensive time and
costs in resolving
these procedural
challenges even
before the
substantial dispute
between the parties
can be addressed.

sections 3.1.2 and
3.1.3

61.2

Providing that on the
application of a disputing
party, the DRC may, on
such terms as he thinks

Provide flexibility in
administering time
periods

New provision
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just, extend or abridge
time periods relating to
the dispute resolution
process in the interests of
fairness or justice, or
where the parties
consent. The extension
may be given even if
applied for after the time
period has expired.
61.3

Improving criteria for
appointment of DRC
and DCRP members to
require that they be no
less than twenty-one
years of age, not have
been convicted of an
offence involving
dishonesty or fraud, and
not have been found
guilty of misconduct in
any professional
capacity.

Raise professional
standards.

sections 3.3.2 and
3.3.9

61.4

Reducing term of
appointment of DRC from
up to 10 years to up to 3
years. Reducing term of
appointment of DCRP
members from 5 years to
2 years.

Enables such
appointments to be
regularly reviewed.

sections 3.3.5 and
3.3.20

Allowing the DRC and
DCRP members to be
appointed for more than
two terms.

As the pool of
professionals in
Singapore who are
able and willing to
act in such
positions is quite
small, given the
reduction in tenure,
flexibility in
reappointing
suitable personnel
will be useful.

61.5

Removing need for
independent expert
arbitrator to assist the
DRC in selecting DCRP
members

Unnecessary.
Save costs.

sections 3.3.14 to
3.3.19

61.6

Removing restrictions

To streamline

Sections 3.5 and
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on form of notices.

procedures.

3.6

61.7

Changing time period for
raising disputes from 40
business days to 120
business days of the date
from which the cause of
action accrued.

Give claimants
more time to
investigate their
claims properly
before making
them, and enable
them to take proper
advice. Under the
Limitation Act,
actions in contract
are only barred
after 6 years.

Section 3.5.3

61.8

Providing for the EMC
Board to cause a review
of the dispute resolution
procedures within 4
(instead of 2) years of the
market commencement
date

To take into
account the current
review and that the
2 years will elapse
soon. A review at a
later date will
enable the changes
brought about by
the current review
to be considered.

Section 3.12

61.9

Amendments to
Appendix 3B, Chapter 1
and Chapter 8 references
to dispute resolution
institutions

Consequential
amendments

PROPOSED AMENDMENTS TO Market Rules
62.

Details of our proposed amendments to the market rules to give effect to the
above proposal are attached:
62.1

Proposed amendments to Chapter 3 (Appendix 2);

62.2

Proposed amendments to Appendix 3B (Appendix 2A);

62.3

Proposed amendments to Chapter 1 (Appendix 2B);

62.4

Proposed amendments to Chapter 8 (Appendix 2C).
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CONCLUSION
63.

We believe that the proposed rules will provide the National Electricity Market of
Singapore with a comprehensive, effective and inexpensive process to resolve
disputes. Hopefully, there will not be too many disputes. However, if these occur,
we will be ready to manage them in a manner beneficial to the market as a whole.

George Lim
Dispute Resolution Counsellor
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CHAPTER 3: DISPUTES AND COMPENSATION
RESOLUTION
3.1 INTERPRETATION AND GENERAL PROCEDURAL PROVISIONS
3.1.1

The provisions of this section 3 should to the extent possible:
3.1.1.1

be liberally construed to secure the most expeditious, just and
least expensive determination on its merits of every
proceeding conducted hereunder;

3.1.1.2

preserve or enhance the relationship between the parties to a
dispute;

3.1.1.3
justice;

be applied in a manner that observes the rules of natural

3.1.1.4

place emphasis on conflict avoidance; and

3.1.1.5

encourage the resolution of disputes and compensation claims
without formal legal representation or reliance on formal legal
procedures.

3.1.2

Where no procedures are provided for in this section 3, the dispute
resolution counsellor or a disputes and compensation resolution panel
may do whatever is reasonably necessary and permitted by law to enable
the fair and effective resolution of any matter before the dispute
resolution counsellor or the disputes and compensation resolution panel.

3.1.32

On an application by a party, Tthe dispute resolution counsellor or a
disputes and compensation resolution panel may, in the context of the
resolution or the attempted resolution of a dispute pursuant to this section
3, dispense with, supplement or vary the application of all or any part of
the provisions of sections 3.5 to 3.7, including as to any prescribed time
periods, if special circumstances or the public interest require, or with the
consent of the parties to the dispute in the interests of fairness or justice,
or where the parties consent, extend or abridge the period within which a
party is required or authorised by the provisions of this section 3 to do
any act, on such terms as he thinks just. The extension may be given
even though the application for extension is not made until after the
expiration of that period.
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3.1.43

The EMC shall from time to time publish the address for service of the dispute
resolution counsellor, mediators and arbitration tribunals.

3.1.54

Unless otherwise specified in this section 3 or otherwise directed by the
dispute resolution counsellor, a mediator or an disputes and compensation
resolution panelarbitration tribunal, only one copy of any document is
required to be served or filed.

3.1.65

Where a dispute involves the payment or recovery of monetary amounts due
under the market rules, the amount shall be due and payable at the time
specified for payment under the market rules notwithstanding the initiation of
the disputes and compensation resolution process provided for in this section 3.

3.1.76

Initiation of the disputes and compensation resolution process provided for in
this section 3 shall not stay implementation of an order made or direction given
to a market participant by the EMC or the PSO pursuant to the market rules, a
market manual or the system operation manual, or the imposition of any penal
ty imposed on a market participant or the EMC , enforcement of an order
made or direction given to any party by the market surveillance and
compliance panel.

3.1.87

Each market participant, market support services licensee, the EMC and the
PSO is deemed to acknowledge and accept that when a dispute is referred to
the dispute resolution counsellor for arbitration pursuant to section 3.7.1 or
3.7.2, the provisions of section 3 of Chapter 3 constitute an arbitration
agreement between the parties in dispute for the purposes of the Arbitration
Act 2001 (Chapter 10, Revised Edition 20032) or any modification to that Act,
insofar as an actual or deemed contract exists between any of them giving
contractual force to these market rules.

3.2 APPLICATION
3.2.1

Subject to sections 3.2.2 and 4.9.1 of this Chapter and to section 9.8.1 of Chapter
2, the disputes and compensation resolution regime provided for in this section 3
shall apply to:
3.2.1.1

any dispute which may arise between the EMC and a market
participant or market support services licensee or between the PSO
and a market participant or market support services licensee which
arises:
a.

under the market rules, a market manual or a system
operation manual, whether or not specifically identified in
the market rules, the market manual or the system operation
manual as a dispute to which this section 3 applies; or
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b.

under any agreement or contract referred to in these market
rules, a market manual or the system operation manual to
which the EMC and the market participant or market
support services licensee or the PSO and the market
participant or market support services licensee, as the case
may be, are parties;

3.2.1.2

any denial by the EMC of registration of a person as a market
participant and any denial by the EMC of authorisation to participate
in respect of a market support services licensee;

3.2.1.3

any dispute between market participants or between market
participants and market support services licensees which arises:
a.

under the market rules, a market manual or the system operation
manual, whether or not specifically identified in the market
rules, the market manual or the system operation manual as a
dispute to which this section 3 applies; or

b.

under any agreement or contract entered into on or after [date on
which these amendments take effect] to which the market
participants or the market participant and the market support
services licensee they are parties and which concern their rights
and obligations in relation to the wholesale electricity markets,

where the parties to the dispute agree to the application of the dispute
resolution process referred to in this section 3;
3.2.1.4

3.2.1.5

any dispute in connection with or arising out of any request for
compensation made to the EMC or the PSO, as the case may be, by a
market participant or a market support services licensee pursuant to:
a.

section 4.7.3 of Chapter 5; or

b.

section 5.4.3 of Chapter 5; or

c.

section 5.6.2 of Chapter 5; or

d.

section 7.7.3 of Chapter 5; or

e.

section 8.4.3 of Chapter 5; or

f.

section 8.6.2 of Chapter 5; or

g.

section 9.1.7 of Chapter 5; or

h.

section 9.7.3 of Chapter 5; or

i.

section 10.4.1 of Chapter 5.

any dispute that arises between the EMC and the PSO which arises:
a.

under the market rules, a market manual or a system operation
manual, whether or not specifically identified in the market
rules, the market manual or the system operation manual as a
dispute to which this section 3 applies; or
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b.

under any agreement or contract to which the EMC and the PSO
are parties and that relate to their respective functions, powers
and duties under these market rules, a market manual or the
system operation manual.

3.2.2
The dispute resolution process provided for in this section 3 shall not apply
to the following:
3.2.2.1 any dispute referred to in section 3.2.1 to the extent that the
electricity licence of a party to the dispute provides for the
application of an alternative dispute resolution mechanism to such
dispute;
3.2.2.2 disputes with respect to a decision of the EMC Board or the urgent
rule modification committee to modify or not to modify any
provision of the market rules;
3.2.2.3 a dispute between the EMC and a market participant or the EMC
and a market support services licensee relating to the quantum of
fees or charges levied by the EMC on the market participant or
market support services licensee to the extent that such fees or
charges have been approved by the Authority in accordance with
section 10 or 11 of Chapter 2, unless the dispute relates to the
manner of calculation of the fees or charges payable by the market
participant or market support services licensee in any given case;
3.2.2.4 a dispute between the PSO and a market participant or the PSO
and a market support services licensee relating to the quantum of
fees or charges levied by the PSO on the market participant or
market support services licensee to the extent that such fees or
charges have been finalised by the Authority in accordance with
section 12 of Chapter 2, unless the dispute relates to the manner of
calculation of the fees or charges payable by the market participant
or market support services licensee in any given case;
3.2.2.4 3.2.2.5 a determination or award of an disputes and compensation
resolution panelarbitration panel made pursuant to section 3.7.18;
3.2.2.5 3.2.2.6 any dispute with respect to which these market rules, other
than this section 3, a market manual or the system operation manual
provide for an alternative dispute resolution mechanism; and
3.2.2.7 any dispute with respect to which these market rules, other than this
section 3, a market manual or the system operation manual provide for the
non-application of the dispute resolution process provided for in this
section 3.
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3.2.3

Subject to section 3.2.4 and 3.8, where any dispute of a kind described in
section 3.2.1 arises, the parties concerned shall comply with the procedures set
out in this section 3.

3.2.4

Nothing in this section 3 shall prevent a party to a dispute from seeking interim
injunctive relief from a court of competent jurisdiction in Singapore.

3.3
THE DISPUTE RESOLUTION COUNSELLOR AND MEMBERS
DISPUTES AND COMPENSATION RESOLUTION PANEL

OF

THE

3.3.1

The EMC Board shall appoint a person from time to time to be the dispute
resolution counsellor on such terms and conditions as the EMC Board may,
subject to sections 3.3.5 and 3.3.6, determine appropriate.

3.3.2

No person shall be appointed as the dispute resolution counsellor if that
person:
3.3.2.1

is less than twenty-one years of age;

3.3.2.13.3.2.2
is of unsound mind and has been found to be so by a court of
competent jurisdiction in Singapore or elsewhere;
3.3.2.23.3.2.3

is not a natural person;

3.3.2.33.3.2.4

has been adjudicated a bankrupt;

3.3.2.5

has been convicted of an offence involving dishonesty or fraud;

3.3.2.6

has been found guilty of misconduct in any professional capacity;

3.3.2.43.3.2.7
is an employee of the Government of Singapore (including
an employee of the Authority);
3.3.2.53.3.2.8
is, or has a spouse or relative that is, a director, officer,
employee or agent of the EMC, the PSO or respective affiliates of the
EMC or the PSO;
3.3.2.63.3.2.9
is, or has a spouse or relative that is, a director, officer,
employee or agent of a market participant, a market support services
licensee or an affiliate of a market participant or a market support
services licensee; or
3.3.2.73.3.2.10
has, or has a spouse or relative that has, a direct or indirect
legal or beneficial interest in or commercial affiliation with the EMC,
the PSO, a market participant, a market support services licensee or
any of their respective affiliates.
Sections 3.3.2.58 to 3.3.2.710 shall be interpreted in accordance with section 2.7.3.
3.3.3 No person shall be appointed as the dispute resolution counsellor unless that
person:
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3.3.3.1

has a degree in law from a recognised university, has held a
certificate to practise as an advocate and solicitor of the Supreme
Court of Singapore for a period of not less than seven years and
holds a current certificate to practice law in Singapore;

3.3.3.2

has a detailed understanding and experience of dispute resolution
practice and procedures, including mediation and arbitration rules,
practices and procedures applicable in or outside of Singapore;

3.3.3.3

has the capacity to determine the most appropriate alternative
dispute resolution procedures in particular circumstances; and

3.3.3.4

has an understanding of the Singapore electricity industry or the
capacity to acquire such an understanding within a reasonable time.

3.3.4 No person shall be considered for appointment as the dispute resolution counsellor
unless the EMC Board has received a signed declaration in the form set forth in
Appendix 3B from such person. The dispute resolution counsellor shall also enter
into such confidentiality agreement in such form as may be prescribed by the EMC
Board. Such confidentiality agreement shall contain provisions relating to the
protection of confidential information that are consistent with the provisions of
sections 6.4 and 6.5.
3.3.5

The dispute resolution counsellor shall:
3.3.5.1

be appointed for a fixed term of up to ten no more than three years;

3.3.5.2
be eligible for re-appointment for one additional fixed further terms
of up to ten no more than three years each; and
3.5.3.3
not be removed from office by the EMC Board except for cause
where the EMC Board, and by resolution passed by at least two-thirds of the
directors of the EMC then in office, excluding those who abstain voluntarily or
are required under the constituent documents to abstain, determines that in its
opinion his conduct renders him unable or unsuitable to perform the duties and
functions of his office.
3.3.6 The dispute resolution counsellor shall cease to hold office when he or she:
3.3.6.1
3.3.6.2

dies or resigns;
is removed in accordance with section 3.3.5.3; or

3.3.7.13.3.6.3
no longer meets the qualification requirements set forth in
section 3.3.3 or becomes disqualified pursuant to section 3.3.2.
3.3.7.23.3.7 If the dispute resolution counsellor ceases to hold office, the powers and
duties of his office immediately before he ceased to hold such office may be
exercised or performed by any person appointed by the EMC Board to fill the
vacancy.
3.3.7 3.3.8 The dispute resolution counsellor shall in In addition to the functions and
duties specifically assigned to him in this section 3, attend to any matters which are
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necessary or desirable to ensure the effective operation of the disputes and
compensation resolution regime provided for in this section 3, including:
3.3.7.1
the first stage dispute resolution process described in section 3.5
where all parties to a dispute invite the dispute resolution counsellor in writing to
assist in facilitating the resolution of the dispute, including through the disputing
parties’ dispute management systems; and
3.3.7.2

the second stage dispute resolution process described in section 3.6.

3.3.8.1

assisting the EMC, PSO, market participants and market support
services licensees
to be familiar with the disputes and
compensation
resolution regime and its dispute resolution
mechanisms;

3.3.8.2

assisting the EMC, PSO, market participants and market support
services licensees to develop their dispute management systems; and

3.3.8.3

monitoring disputes and guiding parties to resolve them through the
disputes and compensation resolution regime.

3.3.83.3.9 The dispute resolution counsellor shall from time to time in accordance with
sections 3.3.14 to 3.3.21, appoint , such number of persons on such terms and conditions
as the dispute resolution counsellor may, subject to sections 3.3.9 to 3.3.11, determine
appropriate, the number of persons fixed by the EMC Board in accordance with section
3.3.13 to constitutethe group :
3.3.9.1

a mediation panel; and

3.3.9.2

an arbitration panel,

collectively referred to as a disputes and compensation resolution panel.
3.3.10 The dispute resolution counsellor may, for the purpose of resolving a particular
dispute, appoint a person:
3.3.10.1

to the mediation panel with a view to his appointment as mediator
in respect of that dispute; or

3.3.10.2

to the arbitration panel with a view to his appointment as the or as a
member of the arbitration tribunal in respect of that dispute.

3.3.93.3.11
No person shall be appointed as a member of the group referred to in
section 3.3.8disputes and compensation resolution panel by the dispute resolution
counsellor if that person:
3.3.9.13.3.11.1

is less than eighteentwenty-one years of age;

3.3.9.23.3.11.2

is of unsound mind and has been found to be so by a court of
competent jurisdiction in Singapore or elsewhere;

3.3.9.33.3.11.3

is not a natural person;
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3.3.9.43.3.11.4

has been adjudicated a bankrupt;

3.3.11.5

has been convicted of an offence involving dishonesty or
fraud;

3.3.101.6

has been found guilty of misconduct in any professional
capacity;

3.3.9.53.3.11.7
an

is an employee of the Government of Singapore (including
employee of the Authority);

3.3.9.63.3.11.8
is, or has a spouse or relative that is, a director, officer,
employee or agent of the EMC, the PSO or the respective affiliates of
the EMC or the PSO;
3.3.9.73.3.11.9
is, or has a spouse or relative that is, a director, officer,
employee or agent of a market participant, a market support services
licensee or an affiliate of a market participant or market support
services licensee; or
has, or has a spouse or relative that has, a direct or indirect
3.3.9.83.3.11.10
legal or beneficial interest in or commercial affiliation with the EMC,
the PSO, a market participant, a market support services licensee or
any of their respective affiliates.
For the purposes of sSections 3.3.911.68 to 3.3.119.810 shall be interpreted in
accordance with section 2.7.3. , the provisions of sections 2.7.3.1 to 2.7.3.6 shall
apply accordingly.
3.3.10 3.3.12 No person shall be appointed as a member of the group referred to in
section 3.3.89disputes and compensation resolution panel unless such person:
3.3.10.13.3.12.1
has an understanding of dispute resolution practice and
procedures, including mediation and arbitration rules, practices and procedures
applicable in or outside of Singapore;
3.3.10.2 3.3.12.2 has the capacity to determine the most appropriate
alternative dispute resolution procedures in particular circumstances; and
3.3.10.33.3.12.3
has an understanding of the Singapore electricity industry or
the capacity to acquire such an understanding within a reasonable time.
3.3.113.3.13 Without prejudice to the generality of section 3.3.102, each member of the
disputes and compensation resolution panel group referred to in section 3.3.89 must have
at least one or more of the following qualifications:
3.3.11.13.3.13.1

knowledge of the operation of wholesale electricity markets;

3.3.11.23.3.13.2

a qualification and experience in economics;

3.3.11.33.3.13.3
experience in energy or money market trading or any other
commodity market trading;
3.3.11.43.3.13.4

experience in power system operation; or

3.3.11.53.3.13.5
a degree in law from a recognised university, has held a
certificate to practise as an advocate and solicitor of the Supreme Court of
Singapore for a period of not less than five years and holds a current certificate to
practice law in Singapore.
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3.3.123.3.14 No person shall be considered for appointment as a member of the group
referred to in section 3.3.8disputes and compensation resolution panel unless the
dispute resolution counsellor has received a signed declaration in the form set
forth in Appendix 3B from such person. Each person on the disputes and
compensation resolution panel shall also enter into such confidentiality
agreement in such form as may be prescribed by the EMC Board. Such
confidentiality agreement shall contain provisions relating to the protection of
confidential information that are consistent with the provisions of sections 6.4
and 6.5.
3.3.13
The EMC Board shall by resolution fix the number of persons, being ten or
more, which will comprise the initial members of the group referred to in section 3.3.8 .
3.3.14 The dispute resolution counsellor shall employ the services of an independent
expert arbitrator to provide to the dispute resolution counsellor a list of a number of
qualified nominees equal to the number of members fixed by the EMC Board pursuant to
section 3.3.13.
3.3.16 The dispute resolution counsellor shall work with the independent expert arbitrator
to develop criteria and processes for the selection of the members of the group referred to
in section 3.3.8 and may consult with the independent expert arbitrator from time to time
in that regard.The dispute resolution counsellor shall appoint the persons noted in the list
referred to in section 3.3.14 as the initial members of the group referred to in section
3.3.disputes and compensation resolution panel8 unless, in the case of any such person,
the dispute resolution counsellor determines that the person does not meet the criteria
established pursuant to section 3.3.15 or the qualifications set forth in section 3.3.10 or
3.3.11, or is disqualified pursuant to section 3.3.9
3.3.17For each person included on the list referred to in section 3.3.14 which the dispute
resolution counsellor determines does not meet the criteria referred to in section 3.3.15 or
the qualifications set forth in section 3.3.10 or 3.3.11, or is disqualified pursuant to section
3.3.9, the dispute resolution counsellor shall request that the independent expert arbitrator
provide the dispute resolution counsellor with the name of an alternative person. The
dispute resolution counsellor shall appoint the alternative person as a member of the group
referred to in section 3.3.8 unless the dispute resolution counsellor determines that the
person does not meet the criteria established pursuant to section 3.3.15 or the
qualifications set forth in section 3.3.10 or 3.3.11, or is disqualified pursuant to section
3.3.9.
The procedure set forth in section 3.3.17 shall be repeated until such time as the dispute
resolution counsellor has appointed to the group referred to in section 3.3.8 the number of
members fixed pursuant to section 3.3.13. The procedure set forth in sections 3.3.14 to
3.3.18 shall be followed by the dispute resolution counsellor in respect of the filling of
vacancies in the disputes and compensation resolution panelgroup referred to in section
3.3.8, including vacancies created by a resolution of the EMC Board increasing the
number of members comprising such group .3.3.20 3.3.15 Each member of the disputes
and compensation resolution panel group referred to in section 3.3.8 shall:
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3.3.20.13.3.15.1

be appointed for a fixed term of fivetwo years; and

3.3.20.23.3.15.2

be eligible to remain in office or be re-appointed upon
expiry of the fixed term for a further fixed term of five years
for re-appointment for further terms of no more than 2 years
eachat the discretion of the EMC Board in accordance with
section 3.3.22; and

3.3.21.23.3.20.33.3.15.3 not be removed from office by the EMC Board DRC
except where the DRC unless the member has been
convicted of an offence and the EMC Board determines in
his opinion that such conviction renders the conduct of such
member renders the member unable or unsuitable to perform
the duties and functions of the office.
3.3.21

A member of the group referred to in section 3.3.8 whose term has expired may be reappointed by the dispute resolution counsellor for a further term of five years provided
that:
3.3.21.1 no person may be appointed to be a member of such group for more than two
consecutive terms; and
3.3.21.2 3.3.16
wWhere the term of a member of the disputes and compensation
resolution panel such group expires while the member is a mediator or member
of a disputes and compensation resolution panelan disputes and compensation
resolution panelarbitration tribunal involved in the arbitration or other
resolution of an ongoing dispute, the member shall be automatically re-appointed
for such time as the dispute resolution counsellor may beconsider necessary to
permitfor the member to complete his or her functions as a mediator or member
of such disputes and compensation resolution paneldisputes and compensation
resolution panelarbitration tribunal with respect to such dispute only.
The term of any member re-appointed pursuant to section 3.3.21.2 shall not be
counted for purposes of determining the member’s eligibility for reappointment
under section 3.3.21.1.
3.3.22 3.3.17 A member of the disputes and compensation resolution panelgroup referred
to in section 3.3.89 shall be eligible to remain in office or be re-appointed cease to
hold office when unless he or she:
3.3.22.13.3.17.1
3.3.17.2

dies or resigns;

is removed in accordance with section 3.3.15.3; or
3.3.22.23.3.17.2
no
longer
meets
the
qualification
requirements set forth in section
3.3.102
or
3.3.113, or becomes disqualified pursuant to section
3.3.911.

3.3.18. If a member of the disputes and compensation resolution panel ceases to hold
office, the powers and duties of his office immediately before he ceased to hold
such office may be exercised or performed by any person appointed by the dispute
resolution counsellor to fill the vacancy.
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3.4 DISPUTE MANAGEMENT SYSTEMS
3.4.1 The EMC, the PSO, each market participant and each market support services
licensee shall adopt and implement a dispute management system that meets the
following requirements: set forth in the applicable market manual.
3.4.1.1 be consistent with guidance notes of the dispute resolution counsellor
relating to the form and content of a dispute management system;
3.4.1.2 nominates a DMS contact to be the first point of contact for the notification
of disputes;
3.4.1.3 sets out that party’s procedures for responding to requests for information
from another of these parties in relation to a dispute.
3.4.2 The EMC, the PSO, each market participant and each market support services
licensee must provide a copy of its dispute management system upon being requested
to do so by another of these parties or the dispute resolution counsellor.

3.5 FIRST STAGE DISPUTE RESOLUTION PROCESS NEGOTIATION
3.5.13.5.1 Subject to section 3.5.2, wWhere any dispute of a kind described in section
3.2.1 arises, the parties concerned shall observe the following procedures before taking
any other action in relation to the dispute other than the action permitted by section 3.2.4:
3.5.1.1 oOne of the parties concerned shall raise the dispute by serving a
notice of dispute on the other party or parties in such form as may be
prescribed in the applicable market manual.; and.
3.5.1.2 oOnce a party has served the notice of dispute referred to in section
3.5.1.1, the parties shall act in good faith and use all reasonable endeavours
attempt to resolve the dispute by themselves through the procedures and
alternative dispute resolution mechanisms applicable to the parties through
their dispute management systems. If the procedures and alternative dispute
resolution mechanisms applicable to the parties through their dispute
management systems are inconsistent in any way and the parties are unable to
resolve the inconsistency, any of the parties may request the dispute
resolution counsellor to determine which procedure or alternative dispute
resolution mechanism is to prevail.
3.5.23.5.2 Section 3.4 shall not apply to:
3.5.2.1 a dispute consisting of a request for compensation referred to in section
3.2.1.43, in respect of which section 3.1110 shall apply; or
3.5.2.2 a dispute referred to in section 5.6.6 of Chapter 7 in respect of which
section 5.6.76 of Chapter 7 shall apply.
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3.5.3 Except as may otherwise be provided in these market rules, a notice of dispute shall
be served within 40 business days of the date on which the party serving the notice
of dispute became aware or ought, with the exercise of due diligence, to have
become aware of the event that is the subject-matter of the dispute 180 days of the
date from which the cause of action accrued.
3.5.4 Failure of a party to serve a notice of dispute within the time required by section
section 3.5.3 or to commence a dispute within the time specified in section 5.6.7 of
Chapter 7 shall be deemed a waiver by that party of the right:
a. to proceed with the resolution of the dispute under these market rules; or
b. to commence any other civil or other proceeding in respect of the subject-matter
of the dispute.

3.6

MEDIATION

3.6.1

If a dispute is not resolved within 40 business days after a notice of dispute has
been served under section 3.5.1.1 or within such period of time as the parties to
the dispute may agree in writing, any party wishing to pursue his claim in
relation to the dispute (the “mediation complainant”) shall refer the matter to the
dispute resolution counsellor for mediation by filing a notice of mediation.

3.6.2

In filing a notice of mediation, the mediation complainant shall set out in writing
a brief history and description of the dispute, including, but not limited to:
3.6.2.1 the names of the parties to the dispute;
3.6.2.2 the grounds of the dispute;
3.6.2.3 the nature of the relief sought; and
3.6.2.4 the contested amount where applicable.

3.6.3 The dispute resolution counsellor shall transmit the written history and description
referred to in section 3.6.2 to the other parties to the dispute identified by the
mediation complainant. Any other party to the dispute may provide the dispute
resolution counsellor with its own brief written history and description of the
dispute and the dispute resolution counsellor shall, transmit this written history and
description of the dispute to the mediation complainant.
3.6.4 Where a dispute has been referred to the dispute resolution counsellor under
section 3.6.1, the dispute resolution counsellor, before taking any further action,
must be satisfied that:
3.6.4.1

the dispute is one to which this section 3 applies;

3.6.4.2

the dispute is one with respect to which the notice of dispute has
been filed within the time required by section 3.5.3;

3.6.4.3

where the notice of dispute :
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a.

relates to a dispute to which section 13.1.4.3, 13.2.4.3 or
13.3.4.3 of Chapter 1 applies, whether by virtue of the
operation of such section, of section 13.5 of Chapter 1 or by
contract or agreement; and

b.

includes a claim for damages,

the claim for damages, exclusive of amounts claimed for costs, in
respect of a given event or circumstance and a given person, in the
aggregate exceeds the amount referred to in section 13.1.4.3,
13.2.4.3 or 13.3.4.3, as the case may be, of Chapter 1;
3.6.4.4

mediation is an appropriate means of resolving the dispute.

Where the dispute resolution counsellor is satisfied that any one or more of the
conditions referred to in sections 3.6.4.1 to 3.6.4.4 has not been met, he shall
notify the parties in writing accordingly and shall not take any further action
under this section 3.
3.6.5 If the dispute resolution counsellor is satisfied that a dispute meets all applicable
conditions referred to in sections 3.6.4.1 to 3.6.4.4, the dispute resolution
counsellor shall so notify the parties to the dispute in writing.
3.6.6 Within 20 business days of the notice referred to in section 3.6.5, the dispute
resolution counsellor shall select a person from the mediation panel to be the
mediator in respect of the dispute and shall by written notice so advise the parties.
The mediator shall be deemed to have been appointed as of the date of such notice.
3.6.7 The dispute resolution counsellor must be satisfied that the person so selected does
not have any interests that could conflict with an impartial resolution of the
dispute. Subject only to such constraints as may exist in order to meet this
requirement and to the availability of persons on the mediation panel at any given
time, the dispute resolution counsellor shall select the mediator on a fair, objective
and non-discriminatory basis. Subject to section 3.3.10, a person that has
previously served as mediator in respect of a dispute is eligible for appointment as
mediator in respect of another dispute.
3.6.8 A mediator shall be independent of the parties and shall act impartially without
fear, favour, affection or ill will. A mediator who is or becomes aware of any
potential conflict of interest or circumstances that may give rise to a reasonable
apprehension of bias shall promptly disclose them to the dispute resolution
counsellor and the parties and where necessary, in the sole discretion of the dispute
resolution counsellor, be replaced by another person on the mediation panel who
meets the requirements in section 3.6.7.
3.6.9 The mediator shall arrange to conduct a mediation session within 20 business days
of his appointment, or within such longer time as the parties may agree.
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3.6.10 If as a result of mediation the parties to a dispute enter into a settlement agreement
in writing under which the parties agree that monies are due and payable by one
party to another under the market rules, such agreement shall be considered to
create an obligation under the market rules to pay the amount agreed and such
amount may, without prejudice to any other manner of recovery available at law,
be recovered accordingly.
3.6.11 Failure by a party to comply with a settlement agreement in writing arrived at as a
result of mediation constitutes a breach of the market rules.
3.6.12 In relation to the costs associated with a mediation, subject to any agreement to the
contrary between the parties,
3.6.12.1

each party to a dispute shall be responsible for its own costs and legal
expenses associated with its participation in the mediation; and

3.6.12.2

the parties shall bear equally any costs charged by the mediator.

3.6.13 Section 3.6 shall not apply to:
3.6.13.1 a dispute consisting of a request for compensation referred to in section
3.2.1.3, in respect of which section 3.10 shall apply; or
3.6.13.2 a dispute referred to in section 5.6.6 of Chapter 7 in respect of which
section 5.6.6 of Chapter 7 shall apply.

3.7 SECOND STAGE DISPUTE RESOLUTION PROCESS ARBITRATION
3.7.1 If a dispute, other than a dispute referred to in section 3.5.2, isWhere:
3.7.1.1 the dispute resolution counsellor notifies the parties that mediation is not an
appropriate means of resolving the dispute;
3.7.1.2 the parties have attended a mediation session and attempted unsuccessfully
to resolve their dispute through mediation; or
3.7.1.3 the dispute is not resolved within 40 business days after the appointment of
a mediator or such longer period of time as the parties to the dispute may
agree in writing,
any an aggrieved party wishing to pursue his claim in relation to the dispute (the
“arbitration “complainant”) mayshall, provided that the complainant has, in good
faith, followed the first stage dispute resolution process described in section 3.5,
refer the matter to the dispute resolution counsellor for arbitration by filing a
notice of arbitrationin accordance with the requirements set forth in section 3.6.3
and in such form as may be prescribed in the applicable market manual.
3.6.23.7.2 Where the dispute is one referred to in section 3.5.2:
3.6.2.13.7.2.1 the claimant shall, in the case of a dispute referred to in section
3.5.2.1 that is not resolved through the provisions of section
3.113.10, be treated as the arbitration complainant for the purposes
of this section 3.67 and shall refer the matter to the dispute
resolution counsellor for arbitration by filing a notice of
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disputearbitration in such form as may be prescribed in the
applicable market manual; or
3.6.2.23.7.2.2 the party wishing to pursue the dispute shall, after having exhausted
all reasonable efforts to resolve the dispute, in the case of a dispute
referred to in section 3.5.2.2, be treated as the arbitration
complainant for the purposes of this section 3.67 and shall refer the
matter to the dispute resolution counsellor for arbitration by filing a
notice of disputearbitration in such form as may be prescribed in the
applicable market manual.
3.6.33.7.3 In referring a matter to the dispute resolution counsellorfiling a notice of
arbitration, where there is any change in the description provided under section 3.6.2 or
where the dispute is one referred to in section 3.5.2, the complainant shall set out in
writing a brief history and description of the dispute in such form as may be prescribed in
the applicable market manual, including, but not limited to:
3.6.3.13.7.3.1 the names of the parties to the dispute;
3.6.3.23.7.3.2 the grounds of the dispute;
3.6.3.33.7.3.3 the nature of the relief sought; and
3.6.3.4the results of any previous dispute resolution processes undertaken
pursuant to these market rules in respect of the dispute;
3.6.3.5any other information specifically required by these market rules to be
included in respect of a given type of dispute; and
3.6.3.63.7.3.4 the contested amount where applicable.
3.6.43.7.4 The dispute resolution counsellor shall, where applicable, transmit the written
history and description referred to in section 3.67.3 to the other parties to the
dispute identified by the complainant. Any other party to the dispute may provide
the dispute resolution counsellor with its own brief written history and description
of the dispute in such form as may be prescribed in the applicable market
manualand the dispute resolution counsellor shall, transmit this written history and
description of the dispute to the arbitration complainant.
3.6.53.7.5 Where a dispute has been referred to the dispute resolution counsellor under
section 3.6.13.7.1 or 3.6.23.7.2, the dispute resolution counsellor, before taking
any further action, must be satisfied that:
3.6.5.13.7.5.1

the dispute is one to which this section 3 applies;

3.6.5.23.7.5.2

the dispute is one with respect to which the notice of
disputearbitration has been filed within the time required by
section 3.5.3 or section 5.6.7 of Chapter 7, as the case may
be if applicable;

3.6.5.33.7.5.3

where the notice of dispute :
a.

relates to a dispute to which section 13.1.4.3,
13.2.4.3 or 13.3.4.3 of Chapter 1 applies, whether by
virtue of the operation of such section, of section
13.5 of Chapter 1 or by contract or agreement; and
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b.

includes a claim for damages,

the claim for damages, exclusive of amounts claimed for
costs, in respect of a given event or circumstance and a
given person, in the aggregate exceeds the amount referred
to in section 13.1.4.3, 13.2.4.3 or 13.3.4.3, as the case may
be, of Chapter 1.
Where the dispute resolution counsellor is satisfied that any one or more of the
conditions referred to in sections 3.67.5.1 to 3.67.5.3 has not been met, he or she
shall notify the parties in writing accordingly and shall not take any further action
under this section 3.

3.6.6 3.7.6 If the dispute resolution counsellor is satisfied that a dispute meets all
applicable conditions referred to in sections 3.67.5.1 to 3.67.5.3, the dispute
resolution counsellor shall so notify the parties to the dispute in writing and shall
file with the EMC a summary of the dispute in such form as may be prescribed in
the applicable market manual. .
3.6.7 3.7.7

3.7.8

The dispute resolution counsellor shall not, without the consent of the
parties, file the summary referred to in section 3.67.6 where the dispute
resolution counsellor determines, after consultation with the parties, that:
3.6.7.13.7.7.1

the dispute is one to which section 3.2.1.3 6 applies; orand

3.6.7.23.7.7.2

neither the EMC nor the PSO, nor a market participant or
market support services licensee that is not a party to the
dispute, might be directly affected by the resolution of the
dispute.

The EMC shall publish the summary referred to in section 3.7.6.

3.7.2 Within five business days of the notice referred to in section 3.6.6, the dispute
resolution counsellor shall provide the parties to the dispute with a list of five names of
persons from the group referred to in section 3.3.8 available to resolve the dispute. The
dispute resolution counsellor must be satisfied that the persons so selected:do not have any
interests that could conflict with an impartial resolution of the dispute; and together,
possess the required skills or areas of expertise relevant to the subject matter of the dispute
A person that who has previously served on a disputes and compensation
resolution paneldisputes and compensation resolution panelarbitration panel is eligible
for appointment to another disputes and compensation resolution paneldisputes and
compensation resolution panelarbitration panel in accordance with this section 3.7.
3.7.33.7.9 Subject to section 3.7.4, Within 20 business days of the notice referred to in
section 3.7.6, the parties shall make good faith efforts to agree on the appointment of one
of or three of the persons named on the list referred to in section 3.7.1 on the arbitration
panel as the disputes and compensation resolution paneldisputes and compensation
resolution panelarbitration tribunal to resolve the dispute. Where the parties so agree,
they shall by written notice so advise the dispute resolution counsellor. Such person shall
be the disputes and compensation resolution paneldisputes and compensation resolution
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panelarbitration tribunal for purposes of the resolution of the dispute and shall be deemed
to have been appointed as of the date of such notice.
3.7.4
Where the parties agree that the dispute is complex or involves a substantial
claim for damages and is in need of a broader range of expertise than can reasonably be
provided by the appointment of one person pursuant to section 3.7.3, the parties may
require the dispute resolution counsellor to provide a revised version of the list referred to
in section 3.7.1 that includes additional or alternative names such that the dispute
resolution counsellor is satisfied that the revised list contains the names of persons having
the range of expertise required to enable the proper consideration of the issues in dispute.
The parties shall thereafter make good faith efforts to agree on the appointment of three of
the persons named on the revised list as the disputes and compensation resolution panel to
resolve the dispute. Where the parties so agree, they shall by written notice so advise the
dispute resolution counsellor and the disputes and compensation resolution panel shall be
deemed to have been appointed as of the date of such notice.

3.7.53.7.10
WWhere the parties to a dispute have failed to select a disputes and
compensation resolution panel an arbitration tribunal within ten business days of receipt
of the list referred to in section 3.7.1 or, where applicable, of the revised list referred to in
section 3.7.4 the time limit referred to in section 3.7.9, the dispute resolution counsellor
shall select:
3.7.10.1

a three persons from the group referred to in section 3.3.8
arbitration panel to be the disputes and compensation resolution
paneldisputes and compensation resolution panel arbitration
tribunal in respect of the dispute; or

3.7.10.2

three persons from the arbitration panel to be .the arbitration
tribunal in respect of the dispute, where the parties inform the
dispute resolution counsellor that they have agreed to have three
persons to be the arbitration tribunal within the time limit referred
to in section 3.7.9.

The dispute resolution counsellor shall by written notice advise the parties of the person
or persons selected to be the arbitration tribunal. The disputes and compensation resolution
paneldisputes and compensation resolution panelarbitration tribunal shall be deemed to
have been appointed as of the date of such notice.

3.7.6 3.7.11 The dispute resolution counsellor must be satisfied that the persons selected
pursuant to section 3.7.5 3.7.9 and 3.7.10 meet the requirements in section 3.7.1.1 and
3.7.1.2 do not have any interests that could conflict with an impartial resolution of the
dispute. 3.7.7 Subject only to such constraints as may exist in order to meet the this
requirements of section 3.7.6 and to the availability of persons within the group referred to
in section 3.3.8 on the arbitration panel at any given time, the dispute resolution
counsellor shall select persons to be a disputes and compensation resolution panel
pursuant to section 3.7.5 an arbitration tribunal from amongst such group on a fair,
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objective and non-discriminatory basis. Subject to section 3.3.10, Aa person that has
previously served on a disputes and compensation resolution panel an arbitration tribunal
is eligible for appointment to another disputes and compensation resolution panel
arbitration tribunal in accordance with this section 3.7.
3.7.83.7.12
If an arbitration tribunal is composed of The dispute resolution counsellor
shall nominate one of the persons appointed or selected to comprise a disputes
and compensation resolution paneldisputes and compensation resolution
panelarbitration panel pursuant to section section 3.7.4 or 3.7.5 to be the
chairperson of the disputes and compensation resolution paneldisputes and
compensation resolution panelarbitration panel.. three persons, the dispute
resolution counsellor shall nominate one of them to be the chairperson.
3.7.93.7.13
A member of an disputes and compensation resolution panelarbitration
tribunal shall be independent of the parties and shall act impartially without fear,
favour, affection or ill will. A member of an disputes and compensation
resolution panelarbitration tribunal who is or becomes aware of any potential
conflict of interest or circumstances that may give rise to a reasonable
apprehension of bias shall promptly disclose them to the dispute resolution
counsellor and the parties and where necessary, in the sole discretion of the
dispute resolution counsellor, be replaced by another person within the group
referred to in section 3.3.8on the arbitration panel who meets the requirements in
sections 3.7.111.1 and 3.7.1.2.
3.7.10 3.7.14 The dispute resolution counsellor shall, following the appointment of a
disputes and compensation resolution panel an arbitration tribunalpursuant to
section 3.7.3, 3.7.3 or 3.7.5, file with the EMC a notice of such appointment.
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3.7.113.7.15 The dispute resolution counsellor shall not, without the consent of the
parties, be required to file the notice referred to in section 3.7.103.7.14 in relation
to a dispute in respect of whichwhere a summary was not, pursuant to section
3.6.7, required to be filed under section 3.6.6pursuant to section 3.7.7.
3.7.123.7.16 The EMC shall publish the notice referred to in section 3.7.103.7.14,
together with a statement indicating that any person who might be directly affected by the
resolution of the dispute may, within ten business days of the publication of the notice,
apply to the dispute resolution counsellor,disputes and compensation resolution
panelarbitration tribunal, on notice to the parties and the disputes and compensation
resolution panel, for leave to intervene in the dispute resolution process. Parties may
make submissions on the application for leave to intervene. The dispute resolution
counsellor disputes and compensation resolution panelarbitration tribunal may, in his or
her its sole discretion, grant leave to intervene to any person that demonstrates that it has
an interest in the subject-matter of the dispute and may be directly affected by the decision
of the disputes and compensation resolution panelarbitration tribunal, on such terms and
subject to such rights of participation as the dispute resolution counsellordisputes and
compensation resolution panelarbitration tribunal deems fit.
3.7.133.7.17 Following its the appointment of an disputes and compensation resolution
panelarbitration panel pursuant to section 3.7.3, 3.7.4 or 3.7.5, the disputes and
compensation resolution panelarbitration tribunal shall select the form of
dispute resolution process that it considers appropriate in the circumstances,
provided however that the disputes and compensation resolution panel shall not
mediate the dispute resolve the dispute through arbitration. Without limiting the
generality of the foregoing, the disputes and compensation resolution
panelarbitration tribunal may, where appropriate and with the consent of all of
the parties, consolidate and resolve two or more disputes within the context of
the same dispute resolution process.
3.7.143.7.18 The dispute resolution process shall take place on such dates, at such times,
and at such places and according to such procedures as may be determined by the
disputes and compensation resolution panelarbitration tribunal having regard to
the urgency of the matter and the form of dispute resolution process selected
pursuant to section 3.7.13, provided that the ten-day period referred to in section
3.7.123.7.16, if applicable, has expired and that all applications for leave to
intervene have been addressed by the dispute resolution counsellordisputes and
compensation resolution panelarbitration tribunal.
3.7.153.7.19 The disputes and compensation resolution panelarbitration tribunal may
require the parties to exchange submissions, documents and information.
3.7.163.7.20 The disputes and compensation resolution panelarbitration tribunal shall
consult all parties to the dispute and give them an adequate opportunity to
present their case and may consult any person that it sees fit,. The arbitration
tribunal may, with the consent of all parties to the dispute, appoint one or more
assessors to assist with technical issues, provided that no member of the disputes
and compensation resolution panel shall, during the course of the arbitration or
other resolution of a dispute:
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1.request that an employee, director or officer of the EMC provide to him or her any
document or information except on notice to all parties.
3.7.17
3.7.21 The disputes and compensation resolution panel shall ensure that the dispute
resolution process selected pursuant to section 3.7.13 is completed within 40 business days
of the date on which the disputes and compensation resolution panel was appointed
pursuant to section 3.7.3, 3.7.4 or 3.7.5, or within such longer period of time as the parties
may agree in writing. All arbitrations shall be completed, having regard to the nature and
complexity of the arbitration, as soon as reasonably practicable.
3.7.183.7.22 Subject to section 3.7.207, aAn disputes and compensation resolution
panelarbitration tribunal may make such determination or award in respect of a
dispute as the disputes and compensation resolution panelarbitration tribunal
deems just and reasonable, including:
3.7.18.13.7.22.1
a direction that one or more parties to the dispute take such
action, including the payment of money to another party or parties or
refrain from taking such action as may be prescribed by the disputes
and compensation resolution panelarbitration panel, within such time
as may be prescribed by the disputes and compensation resolution
panelarbitration tribunal;
3.7.18.23.7.22.2
subject to section 13 of Chapter 1 and to any other provision
of these market rules or of any applicable contract or agreement relating
to liability, assess damages against one or more parties and in favour of
another party or parties, and determine the amount of damages; and
3.7.18.33.7.22.3
in the case of a dispute consisting of a request for
compensation referred to in section 3.2.1.43, determine the
compensation, if any, payable to the market participant or market
support services licensee, as the case may be.
If the disputes and compensation resolution panelarbitration tribunal is
composed of three persons, the decision of the majority shall be the decision of
the disputes and compensation resolution panelarbitration tribunal. The
dissenting person may deliver written reasons for his or her dissent.
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3.7.19 When the disputes and compensation resolution panelarbitration panel determines
that the appropriate determination in respect of a dispute is an assessment and/or
award of damages pursuant to section 3.7.18.2, the disputes and compensation
resolution panelarbitration panel shall determine the amount of damages.
3.7.203.7.23 Where an disputes and compensation resolution panelarbitration tribunal
considers or the parties agree during the course of the resolution of a dispute that
a market participant, a market support services licensee, the EMC or the PSO
may have breached the market rules, a market manual or the system operation
manual, the disputes and compensation resolution panelarbitration tribunal shall
refer the matter to the market surveillance and compliance panel which may take
such investigation and/or enforcement action as may be permitted in these
market rules in respect of such potential breach.
3.7.213.7.24 Where an disputes and compensation resolution panelarbitration tribunal
determines or the parties agree during the course of the resolution of a dispute
following the appointment of an disputes and compensation resolution
panelarbitration tribunal that monies are due and payable by one party to
another under the market rules other than by way of damages, such
determination or agreement shall be considered to create an obligation under the
market rules to pay the amount agreed or determined by the disputes and
compensation resolution panelarbitration tribunal and such amount may,
without prejudice to any other manner of recovery available at law, be recovered
accordingly.
3.7.223.7.25 Subject to section 3.7.23 3.7.26 and to any agreement to the contrary
between the parties:, the parties to a dispute shall initially share the costs charged
by members of the arbitration tribunal and any assessors appointed by the
arbitration tribunal.
3.7.22.1 3..2 each party to a dispute and each intervenor shall be responsible for
its own costs and legal expenses associated with its participation in a dispute
resolution process under this section 3; and
3.7.22.2 3..2.2 the parties shall bear equally all other costs and expenses
associated with such dispute resolution process, including the costs charged by
the dispute resolution counsellor and the members of the disputes and
compensation resolution panel.
3.7.23 3.7.26 An disputes and compensation resolution panel arbitration tribunal may,
in the its determination or award referred to in section 3.7.18, allocate each
party’s costs and legal expenses associated with its participation in an arbitration
and the costs charged by members of the arbitration tribunal and any assessors
appointed by the arbitration tribunal the costs referred to in section 3.7.22 for
payment by one or more parties and one or more intervenors as the disputes and
compensation resolution panel arbitration tribunal deems just and reasonable.

3.7.24 The parties to a dispute shall, within such time as may be prescribed by the
disputes and compensation resolution panel for compliance with a determination
or award, report back to the disputes and compensation resolution panel on
actions taken pursuant to a determination or award of the disputes and
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compensation resolution panel and the disputes and compensation resolution
panel shall advise the dispute resolution counsellor accordingly.
3.8

Effect of Resolution, Appeal and Enforcement

3.8.13.7.27
Subject to section 3.8.2, aA resolution of the dispute pursuant to an
agreement between the parties to settle the dispute following the appointment of
aan disputes and compensation resolution panelarbitration tribunal or pursuant
to a determination or award of the disputes and compensation resolution
panelarbitration tribunal shall be final and binding on the parties to the dispute
and shall not be subject to appeal, except as provided under the Arbitration Act
(Chapter 10, Revised Edition 2002) or any modification to that Act .
ii.A party to a dispute may appeal a determination or award of the disputes and
compensation resolution panel to a court of competent jurisdiction in Singapore
only on issues of law, jurisdiction or natural justice.
3.8.33.7.28
A determination or award of an disputes and compensation resolution
panelarbitration tribunal may, with the leave of court, be enforced in the same
manner as that of a judgment or order of a Singapore court.
Failure by a party to comply with a determination or award of thean
3.8.43.7.29
disputes and compensation resolution panelarbitration tribunal made under
section 3.7.18 constitutes a breach of the market rules.

3.9 RECORDING AND PUBLICATION
3.9.13.7.30
Details of the resolution of a dispute under section 3.7, including a
summary of a determination or award of thean disputes and compensation
resolution panelarbitration tribunal or of a resolution agreed between the parties
following the appointment of an disputes and compensation resolution
panelarbitration tribunal, shall be recorded by the disputes and compensation
resolution panelarbitration tribunal and forwarded to the dispute resolution
counsellor.
3.9.2 3.7.31 The dispute resolution counsellor shall forward the record referred to in
section 3.9.1 3.7.30 to the EMC and the EMC shall, subject to section 3.10,
publish the summary referred to in that section provided that all confidential
information shall be removed from such summary prior to publication. .
3. 9.3 3.7.32 The EMC shall not, without the consent of the parties to the dispute,
publish the summary referred to in section 3.9.1 3.7.30 in relation to a dispute in
respect of which where a summary was not required to be filed pursuant to
section 3.6.7 3.7.7.

Page 67

Appendix 2 – Proposed Amendments to Chapter 3

3.8

PUBLICATION

3.9.4 3.8.1
Where the resolution of a dispute under this section 3, including a
resolution agreed between the parties during the first stage dispute resolution
process described in section 3.5 or a resolution through the process described in
section 3.113.10, a resolution through negotiation, mediation or arbitration, or a
resolution agreed between the parties,, requires:
3.9.4.13.8.1.1 the PSO to make any payment of money to the EMC, a market

participant or a market support services licensee on account of
compensation or damages, the PSO shall so notify the Authority and
the EMC and the EMC shall publish such notice; and
3.9.4.23.8.1.2
the EMC to make any payment of money to the PSO, a
market participant or a market support services licensee on account
of compensation or damages, the EMC shall so notify the Authority
and shall publish such notice.
The notice referred to in sections 3.9.4.1 3.8.1.1 and 3.9.4.2 3.8.1.2 shall contain
a summary of the subject-matter of the dispute, other than the name of any other
parties to the dispute, and the amount of the payment of money required to be
made on account of compensation or damages.
3.9.53.8.2
The EMC shall publish annually in respect of each calendar year a
summary of all payments of money required to be made by the EMC or the PSO
referred to in section 3.9.4 3.8.1 within 3 calendar months after the last day of
any calendar year to which such summary relates.

3.10 3.9 CONFIDENTIALITY
3.10.1 Any party to a dispute may claim that a document, or information contained in a
document, to be produced in the context of the resolution of the dispute under this section
3 is confidential information. The party making such a claim shall provide to the disputes
and compensation resolution panel in writing the basis for its assertion. If the claim of
confidentiality is confirmed by the disputes and compensation resolution panel, having
regard, where applicable, to the provisions of section 6, the disputes and compensation
resolution panel shall establish requirements for the protection of such document or
information as may be necessary to protect the confidentiality and commercial value of
such document or information, including requirements for disclosure of the same only to
legal counsel or other independent advisor who has filed an undertaking as to
confidentiality that is satisfactory to the disputes and compensation resolution panel and
for in camera hearings at which only representatives of the disclosing party and such legal
counsel or other independent advisor may be present.
3.9.1 The parties to a dispute, the dispute resolution counsellor and an arbitration
tribunal shall at all times treat all matters relating to an arbitration and the award as
confidential. A party, the dispute resolution counsellor or any member of an arbitration
tribunal shall not, without the prior written consent of the other party or the parties, as the
case may be, disclose to a third party any such matter except:
3.9.1.1

as provided for in this section 3;
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3.9.1.2

for the purpose of conducting the arbitration;

3.9.1.3
for the purpose of making an application to any competent court in
Singapore
or any other state;
3.9.1.4

pursuant to the order of a court of competent jurisdiction;

3.9.1.5

in compliance with the provisions of the laws of Singapore or any other
state which are binding on the party making the disclosure; or

3.9.1.4

in compliance with the request or requirement of any regulatory body or
other authority.

3.10.2 The dispute resolution counsellor and each person within the group referred to in
section 3.3.8disputes and compensation resolution panel shall enter into such
confidentiality agreement in such form as may be prescribed by the EMC Board.
Such confidentiality agreement shall contain provisions relating to the protection
of confidential information that are consistent with the provisions of sections 6.4
and 6.5.

3.113.10

APPLICATION FOR COMPENSATION

Explanatory Note: The following provisions are intended to deal solely with the issue
of the payment of compensation where other provisions of these market rules (such
as section 7.7.2 of Chapter 5) gives to a market participant or a market support
services licensee a right to request compensation. These sections are referred to in
section 3.2.1.43 of this Chapter. Where a market participant or market support
services licensee sustains damage as a result of other actions by the PSO or the EMC,
the matter would need to be the subject of a dispute and the other portions of this
section 3 and the provisions of section 13 of Chapter 1 would apply.
3.11.13.10.1 Where a market participant or a market support services licensee (the
"claimant") wishes to make a request for compensation referred to in section
3.2.1.43, the claimant shall, within the time required by section 3.11.2 3.10.2,
submit the request to the EMC or the PSO, as the case may be:
3.11.1.13.10.1.1

in such form; and

3.11.1.23.10.1.2
containing or accompanied by such information and
documentation,
as may be specified in, the applicable market manual or in the system operation
manual. At a minimum, the request shall include a reference to the section of
these market rules under which the request for compensation is being made and
the amount of compensation being requested.
3.11.23.10.2 A request for compensation referred to in section 3.11.1 3.10.1shall be
submitted by the claimant within 10 business days of
3.11.2.13.10.2.1
the date on which the event or circumstance giving rise to
the potential entitlement to compensation occurred; or
3.11.2.23.10.2.2
the date on which the claimant became aware or ought, with
the exercise of diligence, to have become aware of the event or
circumstance giving rise to the potential entitlement to compensation;
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whichever is the later.
3.10.33.10.3
The EMC or the PSO, as the case may be, shall, within 5 business days of
the date of receipt of a request for compensation referred to in section 3.11.1
3.10.1 or within such longer period of time as may be agreed between the EMC
or the PSO, as the case may be, and the claimant, advise the claimant of any
further information or clarification that is required in support of its request for
compensation if the EMC or the PSO, as the case may be, determines that the
request for compensation is:
3.11.3.13.10.3.1

incomplete; or

3.10.3.23.10.3.2
contains information with respect to which the EMC or the
PSO, as the case may be, requires clarification.
3.10.43.10.4 Within 20 business days of receipt of a request for compensation, the EMC
or the PSO shall notify the claimant:
3.10.4.13.10.4.1
as to whether the claimant is, in the opinion of the EMC or
the PSO, as the case may be, eligible for compensation under the
terms of the section of the market rules under which the request for
compensation is being made and of any applicable market manual
or the system operation manual pertaining to such section; and
3.10.4.2

where the EMC or the PSO determines that the claimant is entitled
to compensation, the amount of compensation proposed to be paid
to the claimant.

3.11.53.10.5 Where the claimant agrees with the amount of compensation referred to in
section 3.11.4.23.10.4.2, the claimant shall so notify the EMC or the PSO, as the
case may be, and the EMC shall pay such amount to the claimant in accordance
with section 3.133.11.
3.11.63.10.6 Where the claimant does not agree with the determination of the EMC or
the PSO, as the case may be, referred to in section 3.11.4.1 3.10.4.1 or with the amount of
compensation referred to in section 3.11.4.23.10.4.2, the claimant shall refer the matter to
the dispute resolution counsellor in accordance with section 3.6.23.7.2.

3.12
3.11

EMC REVIEW OF DISPUTE RESOLUTION PROCEDURES

3.12.1 3.11.1 The EMC Board shall, in accordance with this section 3.12 and within 2 4
years of the market commencement date, cause a review of the dispute resolution
procedures described in this section 3 to be conducted.
3.12.2 3.11.2 The review referred to in section 3.12.1 3.11.1 shall consider:
3.12.2.13.11.2.1

the efficacy and fairness of the dispute resolution procedures
described in this section 3;

3.12.2.23.11.2.2

whether the creation of additional procedural requirements is
necessary or desirable; and

3.12.2.33.11.2.3

such other matters as the EMC considers appropriate.
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3.12.3 3.11.3 The EMC Board shall publish a notice of the initiation of the review
referred to in section 3.12.13.11.1, which notice shall:
3.12.3.13.11.3.1

describe the terms of reference for the review, including the
matters referred to in sections 3.12.2.1 3.11.2.1 and
3.12.2.23.11.2.2; and

3.12.3.23.11.3.2

invite market participants, market support services licensees
and other interested persons to file written submissions in
respect of the review within the time specified in the notice.

3.12.43.11.4 The rules change panel shall, in consultation with the dispute resolution
counsellor and such other persons as the EMC Board may direct or the rules
change panel may determine appropriate, conduct the review referred to in
section 3.12.1 3.11.1 in accordance with the terms of reference referred to in
section 3.12.3.13.11.3.1.
3.12.53.11.5 The rules change panel shall, upon completion of the review and in
consultation with the dispute resolution counsellor, prepare and submit to the
EMC Board a report containing:
3.12.5.13.11.5.1

a summary of any material submissions filed pursuant to
section 3.12.3.23.11.3.2;

3.12.5.23.11.5.2

the recommendations of the rules change panel, if any, in
respect of any changes that may be required to be made to
the dispute resolution process referred to in this section 3;

3.12.5.33.11.5.3

a summary of any issues raised by the dispute resolution
counsellor in relation to any of the recommendations
referred to in section 3.12.5.23.11.5.2;

3.12.5.43.11.5.4

a summary of any replies to issues raised by the dispute
resolution counsellor in relation to any of the
recommendations referred to in section 3.12.5.33.11.5.3; and

3.12.5.53.11.5.5

the final recommendations of the rules change panel, if any,
in respect of any changes that may be required to be made to
the dispute resolution process referred to in this section 3.

3.12.63.11.6 The EMC shall publish the report referred to in section 3.12.5 and the EMC
Board shall decide which of the recommendations in the report, if any, should be adopted
and implemented.

3.133.12

COMPENSATION PAYABLE BY THE EMC

3.13.13.12.1 Subject to section 3.1213.2, the EMC shall pay all compensation claims due
under 3.1110 or any other provision of the market rules to the appropriate
claimant or other party, as the case may be, as soon as practicable after the
corresponding amounts have been recovered through the monthly energy uplift
charge under section 4.11 of Chapter 7.
3.13.23.12.2 Notwithstanding section 3.1312.1, the EMC shall pay all compensation
claims to the appropriate claimant or other party, no later than 90 days following

Page 71

Appendix 2 – Proposed Amendments to Chapter 3

3.1312.2.1 the date of the notification from the claimant to the EMC or the PSO
agreeing to the amount of compensation under section 3.11.5 3.10.5;
or
3.1312.2.2 the date of the relevant award made by the dispute compensation and
resolution panel arbitration tribunal against the EMC; or
3.1312.2.3 the date the EMC and the other party (or parties, as the case may be)
mutually agree to the terms for resolving any dispute between them,
as the case may be.

3.14 3.13

COMPENSATION PAYABLE BY THE PSO

3.14.1 3.13.1 The PSO shall pay all compensation claims to the appropriate party arising
from the resolution of any dispute under these market rules as soon as practicable
after it has received the corresponding amounts from the EMC, but in no case
shall such payment be later than 90 days following:
3.14.1.1 3.13.1.1 the date of the relevant award made by the dispute
compensation and resolution panel arbitration tribunal against the
PSO; or
3.14.1.2 3.13.1.2
the date the PSO and the other party (or parties, as the case
may be) mutually agree to the terms for resolving any dispute
between them,
as the case may be.
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Appendix B – Declaration For Nomination
On The Membership On As A Member of
The Market Surveillance and Compliance
Panel, As Dispute Resolution Counsellor
Or As A Person Within The Group That
May Be Selected As A Member Of A
Disputes And Compensation Resolution
Panel
In support of my nomination as a candidate for membership on the market surveillance
and compliance panel of the EMC, as the dispute resolution counsellor or as a person
within the group referred to in section 3.3.8 of Chapter 3 of the market rules that may be
selected as a member of a disputes and compensation resolution panel, I hereby declare, to
the best of my knowledge and belief after due inquiry:
1.

That I am not, and neither my spouse nor any relative of myself or my spouse is, a
director, officer, employee or agent of:
1.1.1 the EMC;
1.1.2 the PSO;
1.1.3 a market participant;
1.1.4 a market support services licensee;
1.1.5 a person required to hold an electricity licence pursuant to section 6 of the
Electricity Act, or
1.1.65 a person that is an affiliate of any person referred to in items 1.1.1 to 1.1.5
above.

2.

That I do not have, and neither my spouse nor any of relative of myself or my
spouse haves, any direct or indirect legal or beneficial interest in or commercial
affiliation with any person referred to in items 1.1.1 to 1.1.65 above.

3.

That I understand that:
3.1.1 terms italicised in this declaration shall have the meanings ascribed thereto
in Chapter 8 of the market rules; and
3.1.2 this declaration shall be interpreted in accordance with section 2.7.3 of
Chapter 3 of the market rules.

4.

That I shall promptly disclose any circumstance which does or is likely to result in
any of the declarations made above ceasing to be complete or accurate.
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Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________
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13.7 LIABILITY OF PANEL MEMBERS AND DISPUTE RESOLUTION
COUNSELLOR
13.7.1 No suit or other legal proceeding shall lie against the dispute resolution counsellor
or any member of the rules change panel, the market surveillance and compliance
panel, a mediator or any member of an arbitration tribunal or a disputes and
compensation resolution panel for anything which is in good faith done or not done
in the purported execution of the functions, powers and duties of the dispute
resolution counsellor, the mediator or of the panel of which it is a member,
respectively such office.
13.7.2 Nothing in section 13.7.1 shall be construed as limiting the right of a person to
appeal from or seek the judicial review of a decision of the rules change panel, the
market surveillance and compliance panel, a mediator or an arbitration tribunal
or a disputes and compensation resolution panel in accordance with these market
rules and applicable law.
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CHAPTER 8

DEFINITIONS

arbitration panel means the person or persons appointed pursuant to section 3.3.9.2 of
Chapter 3;
arbitration tribunal means a person or persons selected from the arbitration panel and
appointed to resolve a dispute through arbitration pursuant to section 3.7.9 or 3.7.10 of
Chapter 3;
DMS contact means a person nominated by the EMC, the PSO, a market participant or
a market support services licensee in its dispute management system as the first point
of contact for the notification of disputes pursuant to section 3.4.1.2 of Chapter 3;
dispute management system means the system for managing disputes that each market
participant, each market support services licensee, the EMC and the PSO must adopt
and implement pursuant to section 3.4.1 of Chapter 3;
disputes and compensation resolution panel means the person or persons selected
appointed pursuant to section 3.3.19 of Chapter 3 to resolve a dispute;
mediation panel means the person or persons appointed pursuant to section 3.3.9.1 of
Chapter 3;
mediator means a person selected from the mediation panel and appointed to resolve a
dispute through mediation pursuant to section 3.6.6 of Chapter 3;
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EXISTING RULES (CHAPTER 3)

PROPOSED RULE MODIFICATONS (CHAPTER 3)

3.1

INTERPRETATION AND GENERAL PROCEDURAL PROVISIONS

3.1

INTERPRETATION AND GENERAL PROCEDURAL PROVISIONS

3.1.1

The provisions of this section 3 should to the extent possible:

3.1.1

The provisions of this section 3 should to the extent possible:

3.1.1.1 be liberally construed to secure the most expeditious, just
and least expensive determination on its merits of every
proceeding conducted hereunder;

3.1.1.1 be liberally construed to secure the most expeditious, just
and least expensive determination on its merits of every
proceeding conducted hereunder;

3.1.1.2 preserve or enhance the relationship between the parties to a
dispute;

3.1.1.2 preserve or enhance the relationship between the parties to a
dispute;

3.1.1.3 be applied in a manner that observes the rules of natural
justice;

3.1.1.3 be applied in a manner that observes the rules of natural
justice;

3.1.1.4 place emphasis on conflict avoidance; and

3.1.1.4 place emphasis on conflict avoidance; and

3.1.1.5 encourage the resolution of disputes and compensation
claims without formal legal representation or reliance on
formal legal procedures.

3.1.1.5 encourage the resolution of disputes and compensation
claims without formal legal representation or reliance on
formal legal procedures.
3.1.2

Reasons for Proposed Modifications

Where no procedures are provided for in this section 3, the dispute Arising from proposed change #9 (See section 8 of the paper)
resolution counsellor or a disputes and compensation resolution
panel may do whatever is reasonably necessary and permitted by
law to enable the fair and effective resolution of any matter before
the dispute resolution counsellor or the disputes and compensation
resolution panel.

3.1.2

Where no procedures are provided for in this section 3, the dispute
resolution counsellor or a disputes and compensation resolution
panel may do whatever is reasonably necessary and permitted by
law to enable the fair and effective resolution of any matter before
the dispute resolution counsellor or the disputes and compensation
resolution panel.

3.1.3

The dispute resolution counsellor or a disputes and compensation 3.1.32 On an application by a party, the The dispute resolution counsellor Re-numbering
resolution panel may, in the context of the resolution or the
or a disputes and compensation resolution panel may, in the context Arising from proposed changes #9 and #10 (See section 8 of the paper)
attempted resolution of a dispute pursuant to this section 3, dispense
of the resolution or the attempted resolution of a dispute pursuant to
with, supplement or vary the application of all or any part of the
this section 3, dispense with, supplement or vary the application of
provisions of sections 3.5 to 3.7, including as to any prescribed time
all or any part of the provisions of sections 3.5 to 3.7, including as to
periods, if special circumstances or the public interest require, or
any prescribed time periods, if special circumstances or the public
with the consent of the parties to the dispute.
interest require, or with the consent of the parties to the dispute. in
the interests of fairness or justice, or where the parties consent,
extend or abridge the period within which a party is required or
authorised by the provisions of this section 3 to do any act, on such
terms as he thinks just. Such extension may be given even though
the application for extension is not made until after the expiration of
that period.

3.1.4

The EMC shall from time to time publish the address for service of 3.1.43 The EMC shall from time to time publish the address for service of Re-numbering
the dispute resolution counsellor.
the dispute resolution counsellor, mediators and arbitration Consequential amendments to Proposed Change #7 (see section 7.1 of the
tribunals.
paper)
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Reasons for Proposed Modifications

3.1.5

Unless otherwise specified in this section 3 or otherwise directed by 3.1.54 Unless otherwise specified in this section 3 or otherwise directed by Re-numbering
the dispute resolution counsellor or a disputes and compensation
the dispute resolution counsellor, a mediator or an disputes and Consequential amendments to Proposed Change #7 (see section 7.1 of the
resolution panel, only one copy of any document is required to be
compensation resolution panel arbitration tribunal, only one copy paper)
served or filed.
of any document is required to be served or filed.

3.1.6

Where a dispute involves the payment or recovery of monetary 3.1.65 Where a dispute involves the payment or recovery of monetary Re-numbering
amounts due under the market rules, the amount shall be due and
amounts due under the market rules, the amount shall be due and Changing the name ‘disputes and compensation resolution’ to ‘dispute
payable at the time specified for payment under the market rules
payable at the time specified for payment under the market rules resolution and compensation’
notwithstanding the initiation of the dispute and compensation
notwithstanding the initiation of the disputes resolution and
resolution process provided for in this section 3.
compensation resolution process provided for in this section 3.

3.1.7

Initiation of the dispute and compensation resolution process 3.1.76 Initiation of the disputes resolution and compensation resolution
provided for in this section 3 shall not stay implementation of an
process provided for in this section 3 shall not stay implementation
order made or direction given to a market participant by the EMC or
of an order made or direction given to a market participant by the
the PSO pursuant to the market rules, a market manual or the system
EMC or the PSO pursuant to the market rules, a market manual or
operation manual, or the imposition of any penalty imposed on a
the system operation manual, or the imposition of any penalty
market participant or the EMC, by the market surveillance and
imposed on a market participant or the EMC, enforcement of an
compliance panel.
order made or direction given to any party by the market
surveillance and compliance panel.

3.1.8

Proposed amendment will require MPs to still comply with any order given
by the MSCP (not limited to just imposition of penalty), despite an initiation
of the dispute resolution process.

Each market participant, market support services licensee, the EMC 3.1.87 Each market participant, market support services licensee, the EMC Re-numbering
and the PSO is deemed to acknowledge and accept that the
and the PSO is deemed to acknowledge and accept that, when a
provisions of section 3 of Chapter 3 constitute an arbitration
dispute is referred to the dispute resolution counsellor for arbitration To clarify that this provision applies only where a dispute is referred for
agreement for the purposes of the Arbitration Act 2001 insofar as an
pursuant to section 3.7.1 or 3.7.2, the provisions of this section 3 arbitration only.
actual or deemed contract exists between any of them giving
constitute an arbitration agreement between the parties in dispute for
contractual force to these market rules.
the purposes of the Arbitration Act 2001 or any modification to that Deleted words not needed given section 7.1.1.8 of Chapter 1.
Act, insofar as an actual or deemed contract exists between any of
them giving contractual force to these market rules.
3.2

APPLICATION
3.2.1

Re-numbering
Changing the name ‘disputes and compensation resolution’ to ‘dispute
resolution and compensation’

APPLICATION

Subject to sections 3.2.2 and 4.9.1 and to section 9.8.1 of Chapter 2, 3.2.1
the dispute and compensation resolution regime provided for in this
section 3 shall apply to:

Subject to sections 3.2.2 and 4.9.1 and to section 9.8.1 of Chapter 2, Changing the name ‘disputes and compensation resolution’ to ‘dispute
the disputes resolution and compensation resolution regime provided resolution and compensation’
for in this section 3 shall apply to:

3.2.1.1 any dispute which may arise between the EMC and a market
participant or market support services licensee or between
the PSO and a market participant or market support services
licensee which arises:

3.2.1.1 any dispute which may arise between the EMC and a market Editorial Changes
participant or market support services licensee or between
the PSO and a market participant or market support services
licensee which arises:

a.

under the market rules, a market manual or a system
operation manual, whether or not specifically
identified in the market rules, the market manual or
the system operation manual as a dispute to which
this section 3 applies; or

a.

under the market rules, a market manual or the
system operation manual, whether or not
specifically identified in the market rules, the
market manual or the system operation manual as a
dispute to which this section 3 applies; or

b.

under any agreement or contract referred to in these
market rules, a market manual or the system
operation manual to which the EMC and the market

b.

under any agreement or contract referred to in these
market rules, a market manual or the system
operation manual to which the EMC and the market
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participant or market support services licensee or
the PSO and the market participant or market
support services licensee, as the case may be, are
parties;

participant or market support services licensee or
the PSO and the market participant or market
support services licensee, as the case may be, are
parties;

3.2.1.2 any denial by the EMC of registration of a person as a
market participant and any denial by the EMC of
authorisation to participate in respect of a market support
services licensee;

3.2.1.2 any denial by the EMC of registration of a person as a
market participant and any denial by the EMC of
authorisation to participate in respect of a market support
services licensee;

3.2.1.3 any dispute between market participants or between market
participants and market support services licensees which
arises:

3.2.1.3 any dispute between market participants or between market
participants and market support services licensees which
arises:

Reasons for Proposed Modifications

a.

under the market rules, a market manual or the
system operation manual, whether or not
specifically identified in the market rules, the
market manual or the system operation manual as a
dispute to which this section 3 applies; or

a.

under the market rules, a market manual or the
system operation manual, whether or not
specifically identified in the market rules, the
market manual or the system operation manual as a
dispute to which this section 3 applies; or

b.

under any agreement or contract to which the
market participants or the market participant and
the market support services licensee are parties,

b.

under any of the following agreements: or contract
to which the market participants or the market Arising from proposed change #4 (section 5.1 of the paper). RCP’s decisions
participant and the market support services licensee are outlined in section 5.1.20
are parties,

where the parties to the dispute agree to the application of
the dispute resolution process referred to in this section 3;

i.
ii.
iii.
iv.
v.
c.

3.2.1.4 any dispute in connection with or arising out of any request
for compensation made to the EMC or the PSO, as the case
may be, by a market participant or a market support
services licensee pursuant to:
a.
b.
c.
d.
e.

section 4.7.3 of Chapter 5; or
section 5.4.3 of Chapter 5; or
section 5.6.2 of Chapter 5; or
section 7.7.3 of Chapter 5; or
section 8.4.3 of Chapter 5; or

market participant – market support
services licensee agreement,
market support services agreement,
vesting contract,
connection agreement; or
retailer UoS agreement; or

under any agreement or contract (other than those
specified in section 3.2.1.3(b) above), to which
market participants and/or market support services
licensees are parties and where the parties to the
dispute agree to the application of the dispute
resolution process referred to in this section 3;

3.2.1.4 any dispute in connection with or arising out of any request
for compensation made to the EMC or the PSO, as the case
may be, by a market participant or a market support
services licensee pursuant to:
a.
b.
c.
d.
e.

section 4.7.3 of Chapter 5; or
section 5.4.3 of Chapter 5; or
section 5.6.2 of Chapter 5; or
section 7.7.3 of Chapter 5; or
section 8.4.3 of Chapter 5; or

Editorial changes
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section 8.6.2 of Chapter 5; or
section 9.1.7 of Chapter 5; or
section 9.7.3 of Chapter 5; or
section 10.4.1 of Chapter 5.

3.2.1.5 any dispute that arises between the EMC and the PSO which
arises:

3.2.2

f.
g.
h.
i.

Reasons for Proposed Modifications

section 8.6.2 of Chapter 5; or
section 9.1.7 of Chapter 5; or
section 9.7.3 of Chapter 5; or
section 10.4.1 of Chapter 5.;

3.2.1.5 any dispute that arises between the EMC and the PSO which
arises:

a.

under the market rules, a market manual or a system
operation manual, whether or not specifically
identified in the market rules, the market manual or
the system operation manual as a dispute to which
this section 3 applies; or

a.

under the market rules, a market manual or a the
system operation manual, whether or not
specifically identified in the market rules, the
market manual or the system operation manual as a
dispute to which this section 3 applies; or

b.

under any agreement or contract to which the EMC
and the PSO are parties and that relate to their
respective functions, powers and duties under these
market rules, a market manual or the system
operation manual.

b.

under any agreement or contract to which the EMC
and the PSO are parties and that relate to their
respective functions, powers and duties under these
market rules, a market manual or the system
operation manual.

The dispute resolution process provided for in this section 3 shall 3.2.2
not apply to the following:

The dispute resolution process provided for in this section 3 shall
not apply to the following:

3.2.2.1 any dispute referred to in section 3.2.1 to the extent that the
electricity licence of a party to the dispute provides for the
application of an alternative dispute resolution mechanism
to such dispute;

3.2.2.1 any dispute referred to in section 3.2.1 to the extent that the
electricity licence of a party to the dispute provides for the
application of an alternative dispute resolution mechanism
to such dispute;

3.2.2.2 disputes with respect to a decision of the EMC Board or the
urgent rule modification committee to modify or not to
modify any provision of the market rules;

3.2.2.2 disputes with respect to a decision of the EMC Board or the
urgent rule modification committee to modify or not to
modify any provision of the market rules;

3.2.2.3 a dispute between the EMC and a market participant or the
EMC and a market support services licensee relating to the
quantum of fees or charges levied by the EMC on the market
participant or market support services licensee to the extent
that such fees or charges have been approved by the
Authority in accordance with section 10 or 11 of Chapter 2,
unless the dispute relates to the manner of calculation of the
fees or charges payable by the market participant or market
support services licensee in any given case;

3.2.2.3 a dispute between the EMC and a market participant or the
EMC and a market support services licensee relating to the
quantum of fees or charges levied by the EMC on the market
participant or market support services licensee to the extent
that such fees or charges have been approved by the
Authority in accordance with section 10 or 11 of Chapter 2,
unless the dispute relates to the manner of calculation of the
fees or charges payable by the market participant or market
support services licensee in any given case;
3.2.2.4 a dispute between the PSO and a market participant or the Arising from proposed change #5 (see section 5.2 of the paper)
PSO and a market support services licensee relating to the
quantum of fees or charges levied by the PSO on the market
participant or market support services licensee to the extent
that such fees or charges have been finalised by the
Authority in accordance with section 12 of Chapter 2, unless
the dispute relates to the manner of calculation of the fees or
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charges payable by the market participant or market support
services licensee in any given case;
3.2.2.4 a determination or award of a disputes and compensation
resolution panel made pursuant to section 3.7.18;

3.2.2.45a determination or award of an disputes and compensation Consequential amendments to Proposed Change #7 (see section 7.1 of the
resolution panel arbitration tribunal made pursuant to paper)
section 3.7.18;

3.2.2.5 any dispute with respect to which these market rules, other
than this section 3, a market manual or the system operation
manual provide for an alternative dispute resolution
mechanism; and

3.2.2.56

any dispute with respect to which these market
rules, other than this section 3, a market manual or the
system operation manual provide for an alternative dispute
resolution mechanism; and

3.2.2.6 any dispute with respect to which these market rules, other
than this section 3, a market manual or the system operation
manual provide for the non-application of the dispute
resolution process provided for in this section 3.

3.2.2.67

any dispute with respect to which these market
rules, other than this section 3, a market manual or the
system operation manual provide for the non-application of
the dispute resolution process provided for in this section 3.

3.2.3

Subject to sections 3.2.4 and 3.8, where any dispute of a kind 3.2.3
described in section 3.2.1 arises, the parties concerned shall comply
with the procedures set out in this section 3.

Subject to section 3.2.4 and 3.8, where any dispute of a kind To correct an error in the rules --- Section 3.8 does not provide any
described in section 3.2.1 arises, the parties concerned shall exemption to section 3.2.3.
comply with the procedures set out in this section 3.

3.2.4

Nothing in this section 3 shall prevent a party to a dispute from 3.2.4
seeking interim injunctive relief from a court of competent
jurisdiction in Singapore.

Nothing in this section 3 shall prevent a party to a dispute from
seeking interim injunctive relief from a court of competent
jurisdiction in Singapore.

3.3

THE DISPUTE RESOLUTION COUNSELLOR AND MEMBERS OF THE 3.3
DISPUTES AND COMPENSATION RESOLUTION PANEL

THE DISPUTE RESOLUTION COUNSELLOR AND MEMBERS OF THE Changing the name ‘disputes and compensation resolution’ to ‘dispute
DISPUTES RESOLUTION AND COMPENSATION RESOLUTION resolution and compensation’
PANEL

3.3.1

The EMC Board shall appoint a person from time to time to be the 3.3.1
dispute resolution counsellor on such terms and conditions as the
EMC may, subject to sections 3.3.5 and 3.3.6, determine
appropriate.

The EMC Board shall appoint a person from time to time to be the Unnecessary cross-referencing (sections 3.3.5 and 3.3.6 prevail over this
dispute resolution counsellor on such terms and conditions as the section 3.3.1)
EMC Board may, subject to sections 3.3.5 and 3.3.6, determine
appropriate.

3.3.2

No person shall be appointed as the dispute resolution counsellor if 3.3.2
that person:

No person shall be appointed as the dispute resolution counsellor if Arising from proposed change #8 (see section 7.2 of the paper), and rethat person:
numbering
3.3.2.1

is less than twenty-one years of age;

3.3.2.1 is of unsound mind and has been found to be so by a court
of competent jurisdiction in Singapore or elsewhere;

3.3.2.12

is of unsound mind and has been found to be so by a
court of competent jurisdiction in Singapore or
elsewhere;

3.3.2.2 is not a natural person;

3.3.2.23

is not a natural person;

3.3.2.3 has been adjudicated a bankrupt;

3.3.2.34

has been adjudicated a bankrupt;

3.3.2.5

has been convicted of an offence involving
dishonesty or fraud;

Consequential re-numbering
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3.3.2.6

has been found guilty of misconduct in any
professional capacity;

3.3.2.4 is an employee of the Government of Singapore (including
an employee of the Authority);

3.3.2.47

is an employee of the Government of Singapore
(including an employee of the Authority);

3.3.2.5 is, or has a spouse or relative that is, a director, officer,
employee or agent of the EMC, the PSO or respective
affiliates of the EMC or the PSO;

3.3.2.58

is, or has a spouse or relative that is, a director,
officer, employee or agent of the EMC, the PSO or
respective affiliates of the EMC or the PSO;

3.3.2.6 is, or has a spouse or relative that is, a director, officer,
employee or agent of a market participant, a market support
services licensee or an affiliate of a market participant or a
market support services licensee; or

3.3.2.69

is, or has a spouse or relative that is, a director,
officer, employee or agent of a market participant, a
market support services licensee or an affiliate of a
market participant or a market support services
licensee; or

3.3.2.7 has, or has a spouse or relative that has, a direct or indirect
legal or beneficial interest in or commercial affiliation with
the EMC, the PSO, a market participant, a market support
services licensee or any of their respective affiliates.

3.3.2.710

has, or has a spouse or relative that has, a direct or
indirect legal or beneficial interest in or commercial
affiliation with the EMC, the PSO, a market
participant, a market support services licensee or
any of their respective affiliates.

Sections 3.3.2.5 to 3.3.2.7 shall be interpreted in accordance with
section 2.7.3.

Sections 3.3.2.58 to 3.3.2.710 shall be interpreted in accordance
with section 2.7.3.

No person shall be appointed as the dispute resolution counsellor 3.3.3
unless that person:

No person shall be appointed as the dispute resolution counsellor
unless that person:

3.3.3.1 has a degree in law from a recognised university , has held a
certificate to practise as an advocate and solicitor of the
Supreme Court of Singapore for a period of not less than
seven years and holds a current certificate to practice law in
Singapore;

3.3.3.1 has a degree in law from a recognised university, has held a
certificate to practise as an advocate and solicitor of the
Supreme Court of Singapore for a period of not less than
seven years and holds a current certificate to practice law in
Singapore;

3.3.3.2 has a detailed understanding and experience of dispute
resolution practice and procedures, including mediation and
arbitration rules, practices and procedures applicable in or
outside of Singapore;

3.3.3.2 has a detailed understanding and experience of dispute
resolution practice and procedures, including mediation and
arbitration rules, practices and procedures applicable in or
outside of Singapore;

3.3.3.3 has the capacity to determine the most appropriate
alternative dispute resolution procedures in particular
circumstances; and

3.3.3.3 has the capacity to determine the most appropriate
alternative dispute resolution procedures in particular
circumstances; and

3.3.3.4 has an understanding of the Singapore electricity industry or
the capacity to acquire such an understanding within a
reasonable time.

3.3.3.4 has an understanding of the Singapore electricity industry or
the capacity to acquire such an understanding within a
reasonable time.

No person shall be considered for appointment as the dispute 3.3.4

No person shall be considered for appointment as the dispute Structural changes: Rearrangement of the rules – merge original section

Unnecessary qualifications (‘recognised university’ is not defined)
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resolution counsellor unless the EMC Board has received a signed 3.10.2 with section 3.3.4 (see also section 3.3.14 of the proposed rules)
declaration in the form set forth in Appendix 3B from such person.
The dispute resolution counsellor shall also enter into such
confidentiality agreement in such form as may be prescribed by the
EMC Board. Such confidentiality agreement shall contain provisions
relating to the protection of confidential information that are
consistent with the provisions of sections 6.4 and 6.5.

resolution counsellor unless the EMC Board has received a signed
declaration in the form set forth in Appendix 3B from such person.

3.3.5

3.3.6

The dispute resolution counsellor shall:

3.3.5

The dispute resolution counsellor shall:

Arising from proposed change #8 (see section 7.2 of the paper)

3.3.5.1 be appointed for a fixed term of up to ten years;

3.3.5.1 be appointed for a fixed term of up to ten no more than three
years;

3.3.5.2 be eligible for re-appointment for one additional fixed term
of up to ten years; and

3.3.5.2 be eligible for re-appointment for one additional fixed
further terms of up to ten no more than three years each; and

3.3.5.3 not be removed from office by the EMC Board except for
cause and by resolution passed by at least two-thirds of the
directors of the EMC then in office, excluding those who
abstain voluntarily or are required under the constituent
documents to abstain.

3.3.5.3 not be removed from office by the EMC Board except for
cause where the EMC Board, and by resolution passed by at
least two-thirds of the directors of the EMC then in office,
excluding those who abstain voluntarily or are required
under the constituent documents to abstain, determines that
in its opinion his conduct renders him unable or unsuitable
to perform the duties and functions of his office.

The dispute resolution counsellor shall cease to hold office when he 3.3.6
or she:

The dispute resolution counsellor shall cease to hold office when he Remove unnecessary words
or she:

3.3.6.1 dies or resigns;

3.3.6.1 dies or resigns;

3.3.6.2 is removed in accordance with section 3.3.5.3; or

3.3.6.2 is removed in accordance with section 3.3.5.3; or

3.3.6.3 no longer meets the qualification requirements set forth in
section 3.3.3 or becomes disqualified pursuant to section
3.3.2.

3.3.6.3 no longer meets the qualification requirements set forth in
section 3.3.3 or becomes disqualified pursuant to section
3.3.2.
3.3.7

3.3.7

Reasons for Proposed Modifications

If the dispute resolution counsellor ceases to hold office, the powers Arising from proposed change #6 (see section 6.1 of the paper)
and duties of his office immediately before he ceased to hold such
office may be exercised or performed by any person appointed by
the EMC Board to fill the vacancy.

In addition to the functions and duties specifically assigned to the 3.3.7.8 The dispute resolution counsellor shall, in In addition to the Arising from proposed change #6 (see section 6.1 of the paper)
dispute resolution counsellor in this section 3, the dispute resolution
functions and duties specifically assigned to him the dispute
counsellor shall attend to any matters which are necessary or
resolution counsellor in this section 3, the dispute resolution
desirable to ensure the effective operation of:
counsellor shall attend to any matters which are necessary or
desirable to ensure the effective operation of the dispute resolution
and compensation regime provided for in this section 3, including:
3.3.7.1 the first stage dispute resolution process described in section
3.5 where all parties to a dispute invite the dispute

3.3.7.1 the first stage dispute resolution process described in section
3.5 where all parties to a dispute invite the dispute
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resolution counsellor in writing to assist in facilitating the
resolution of the dispute, including through the disputing
parties’ dispute management systems; and

resolution counsellor in writing to assist in facilitating the
resolution of the dispute, including through the disputing
parties’ dispute management systems; and

3.3.7.2 the second stage dispute resolution process described in
section 3.6.

3.3.7.2 the second stage dispute resolution process described in
section 3.6.

Reasons for Proposed Modifications

3.3.8.1 assisting the EMC, the PSO, market participants and market
support services licensees to be familiar with such dispute
resolution and compensation regime;
3.3.8.2 assisting the EMC, the PSO, market participants and market
support services licensees to develop their dispute
management systems; and
3.3.8.3 monitoring disputes and guiding parties to resolve them
through such dispute resolution and compensation regime.
3.3.8

The dispute resolution counsellor shall from time to time in 3.3.89 The dispute resolution counsellor shall from time to time in Arising from proposed change #7 (see section 7.1 of the paper)
accordance with sections 3.3.14 to 3.3.21, appoint, on such terms
accordance with sections 3.3.14 to 3.3.21, appoint, such number of
and conditions as the dispute resolution counsellor may, subject to
persons on such terms and conditions as the dispute resolution
sections 3.3.9 to 3.3.11, determine appropriate, the number of
counsellor may, subject to sections 3.3.9 to 3.3.11, determine
persons fixed by the EMC Board in accordance with section 3.3.13
appropriate, the number of persons fixed by the EMC Board in
to constitute the group from which a disputes and compensation
accordance with section 3.3.13 to constitute the group from which a
resolution panel may be selected in accordance with section 3.7.
disputes and compensation resolution panel may be selected in
accordance with section 3.7:
3.3.9.1 a mediation panel; and
3.3.9.2 an arbitration panel,
collectively referred to as a dispute resolution and compensation
panel.
3.3.10 The dispute resolution counsellor may, for the purpose of resolving Arising from proposed change #6 (see section 6.1 of the paper)
a particular dispute, appoint a person:
3.3.10.1to the mediation panel with a view to his appointment as
mediator in respect of that dispute; or
3.3.10.2to the arbitration panel with a view to his appointment as
the or as a member of the arbitration tribunal in respect of
that dispute.

3.3.9

No person shall be appointed as a member of the group referred to in 3.3.911 No person shall be appointed as a member of the group referred to in Arising from proposed change #8 (see section 7.2 of the paper), and resection 3.3.8 by the dispute resolution counsellor if that person:
section 3.3.8 dispute resolution and compensation panel by the numbering
dispute resolution counsellor if that person:
3.3.9.1 is less than eighteen years of age;

3.3.911.1

is less than eighteen twenty-one years of age;
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3.3.9.2 is of unsound mind and has been found to be so by a court
of competent jurisdiction in Singapore or elsewhere;

3.3.911.2

is of unsound mind and has been found to be so by a
court of competent jurisdiction in Singapore or
elsewhere;

3.3.9.3 is not a natural person;

3.3.911.3

is not a natural person;

3.3.9.4 has been adjudicated a bankrupt;

3.3.911.4

has been adjudicated a bankrupt;

3.3.11.5

has been convicted of an offence involving
dishonesty or fraud;

3.3.11.6

has been found guilty of misconduct in any
professional capacity;

3.3.9.5 is an employee of the Government of Singapore (including
an employee of the Authority);

3.3.911.57

is an employee of the Government of Singapore
(including an employee of the Authority);

3.3.9.6 is, or has a spouse or relative that is, a director, officer,
employee or agent of the EMC, the PSO or the respective
affiliates of the EMC or the PSO;

3.3.911.68

is, or has a spouse or relative that is, a director,
officer, employee or agent of the EMC, the PSO or
the respective affiliates of the EMC or the PSO;

3.3.9.7 is, or has a spouse or relative that is, a director, officer,
employee or agent of a market participant, a market support
services licensee or an affiliate of a market participant or
market support services licensee; or

3.3.911.79

is, or has a spouse or relative that is, a director,
officer, employee or agent of a market participant, a
market support services licensee or an affiliate of a
market participant or market support services
licensee; or

3.3.9.8 has, or has a spouse or relative that has, a direct or indirect
legal or beneficial interest in or commercial affiliation with
the EMC, the PSO, a market participant, a market support
services licensee or any of their respective affiliates.

3.3.911.810

has, or has a spouse or relative that has, a direct or
indirect legal or beneficial interest in or commercial
affiliation with the EMC, the PSO, a market
participant, a market support services licensee or
any of their respective affiliates.

For the purposes of sections 3.3.9.6 to 3.3.9.8, the provisions of
sections 2.7.3.1 to 2.7.3.6 shall apply accordingly.

For the purposes of sSections 3.3.911.68 to 3.3.911.810 shall be Consequential re-numbering
interpreted in accordance with section 2.7.3. , the provisions of
sections 2.7.3.1 to 2.7.3.6 shall apply accordingly.

3.3.10 No person shall be appointed as a member of the group referred to in 3.3.120 No person shall be appointed as a member of the group referred to in State the panel directly
section 3.3.8 unless such person:
section 3.3.8 dispute resolution and compensation panel unless such
person:
3.3.10.1 has an understanding of dispute resolution practice and
procedures, including mediation and arbitration rules,
practices and procedures applicable in or outside of
Singapore;

3.3.120.1

has an understanding of dispute resolution practice
and procedures, including mediation and arbitration
rules, practices and procedures applicable in or
outside of Singapore;

3.3.10.2has the capacity to determine the most appropriate
alternative dispute resolution procedures in particular

3.3.120.2

has the capacity to determine the most appropriate
alternative dispute resolution procedures in
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particular circumstances; and

circumstances; and
3.3.10.3has an understanding of the Singapore electricity industry or
the capacity to acquire such an understanding within a
reasonable time.

Reasons for Proposed Modifications

3.3.120.3

has an understanding of the Singapore electricity
industry or the capacity to acquire such an
understanding within a reasonable time.

3.3.11 Without prejudice to the generality of section 3.3.10, each member 3.3.1113 Without prejudice to the generality of section 3.3.1012, each
of the group referred to in section 3.3.8 must have at least one or
member of the dispute resolution and compensation panel group Re-numbering; State the panel directly
more of the following qualifications:
referred to in section 3.3.8 must have at least one or more of the
following qualifications:
3.3.11.1knowledge of the operation of wholesale electricity markets;

3.3.113.1

knowledge of the
electricity markets;

3.3.11.2a qualification and experience in economics;

3.3.113.2

a qualification and experience in economics;

3.3.11.3experience in energy or money market trading or any other
commodity market trading;

3.3.113.3

experience in energy or money market trading or
any other commodity market trading;

3.3.11.4experience in power system operation; or

3.3.113.4

experience in power system operation; or

3.3.11.5a degree in law from a recognised university, has held a
certificate to practise as an advocate and solicitor of the
Supreme Court of Singapore for a period of not less than
five years and holds a current certificate to practice law in
Singapore.

3.3.113.5

a degree in law from a recognised university, has Unnecessary qualification (‘recognised university’ is not defined)
held a certificate to practise as an advocate and
solicitor of the Supreme Court of Singapore for a
period of not less than five years and holds a
current certificate to practice law in Singapore.

operation

of

wholesale

3.3.12 No person shall be considered for appointment as a member of the 3.3.124 No person shall be considered for appointment as a member of the State panel directly
group referred to in section 3.3.8 unless the dispute resolution
group referred to in section 3.3.8 dispute resolution and
counsellor has received a signed declaration in the form set forth in
compensation panel unless the dispute resolution counsellor has Structural changes: Rearrangement of the rules -- Merge original section
Appendix 3B from such person.
received a signed declaration in the form set forth in Appendix 3B 3.3.10 with section 3.3.14 (see also section 3.3.4 of the proposed rules)
from such person. Each person on the dispute resolution and
compensation panel shall also enter into such confidentiality
agreement in such form as may be prescribed by the EMC Board.
Such confidentiality agreement shall contain provisions relating to
the protection of confidential information that are consistent with the
provisions of sections 6.4 and 6.5.
3.3.13 The EMC Board shall by resolution fix the number of persons, being 3.3.13 The EMC Board shall by resolution fix the number of persons, being Arising from proposed change #7 (see section 7.1 of the paper)
ten or more, which will comprise the initial members of the group
ten or more, which will comprise the initial members of the group
referred to in section 3.3.8.
referred to in section 3.3.8.
3.3.14 The dispute resolution counsellor shall employ the services of an 3.3.14 The dispute resolution counsellor shall employ the services of an Arising from proposed change #8 (see section 7.2 of the paper)
independent expert arbitrator to provide to the dispute resolution
independent expert arbitrator to provide to the dispute resolution
counsellor a list of a number of qualified nominees equal to the
counsellor a list of a number of qualified nominees equal to the
number of members fixed by the EMC Board pursuant to section
number of members fixed by the EMC Board pursuant to section
3.3.13.
3.3.13.
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3.3.15 The dispute resolution counsellor shall work with the independent 3.3.15 The dispute resolution counsellor shall work with the independent Arising from proposed change #8 (see section 7.2 of the paper)
expert arbitrator to develop criteria and processes for the selection of
expert arbitrator to develop criteria and processes for the selection of
the members of the group referred to in section 3.3.8 and may
the members of the group referred to in section 3.3.8 and may
consult with the independent expert arbitrator from time to time in
consult with the independent expert arbitrator from time to time in
that regard.
that regard.
3.3.16 The dispute resolution counsellor shall appoint the persons noted in 3.3.16 The dispute resolution counsellor shall appoint the persons noted in Arising from proposed change #8 (see section 7.2 of the paper)
the list referred to in section 3.3.14 as the initial members of the
the list referred to in section 3.3.14 as the initial members of the
group referred to in section 3.3.8 unless, in the case of any such
group referred to in section 3.3.8 unless, in the case of any such
person, the dispute resolution counsellor determines that the person
person, the dispute resolution counsellor determines that the person
does not meet the criteria established pursuant to section 3.3.15 or
does not meet the criteria established pursuant to section 3.3.15 or
the qualifications set forth in section 3.3.10 or 3.3.11, or is
the qualifications set forth in section 3.3.10 or 3.3.11, or is
disqualified pursuant to section 3.3.9.
disqualified pursuant to section 3.3.9.
3.3.17 For each person included on the list referred to in section 3.3.14 3.3.17 For each person included on the list referred to in section 3.3.14 Arising from proposed change #8 (see section 7.2 of the paper)
which the dispute resolution counsellor determines does not meet
which the dispute resolution counsellor determines does not meet
the criteria referred to in section 3.3.15 or the qualifications set forth
the criteria referred to in section 3.3.15 or the qualifications set forth
in section 3.3.10 or 3.3.11, or is disqualified pursuant to section
in section 3.3.10 or 3.3.11, or is disqualified pursuant to section
3.3.9, the dispute resolution counsellor shall request that the
3.3.9, the dispute resolution counsellor shall request that the
independent expert arbitrator provide the dispute resolution
independent expert arbitrator provide the dispute resolution
counsellor with the name of an alternative person. The dispute
counsellor with the name of an alternative person. The dispute
resolution counsellor shall appoint the alternative person as a
resolution counsellor shall appoint the alternative person as a
member of the group referred to in section 3.3.8 unless the dispute
member of the group referred to in section 3.3.8 unless the dispute
resolution counsellor determines that the person does not meet the
resolution counsellor determines that the person does not meet the
criteria established pursuant to section 3.3.15 or the qualifications
criteria established pursuant to section 3.3.15 or the qualifications
set forth in section 3.3.10 or 3.3.11, or is disqualified pursuant to
set forth in section 3.3.10 or 3.3.11, or is disqualified pursuant to
section 3.3.9.
section 3.3.9.
3.3.18 The procedure set forth in section 3.3.17 shall be repeated until such
time as the dispute resolution counsellor has appointed to the group
referred to in section 3.3.8 the number of members fixed pursuant to
section 3.3.13.

3.3.18 The procedure set forth in section 3.3.17 shall be repeated until such Arising from proposed change #8 (see section 7.2 of the paper)
time as the dispute resolution counsellor has appointed to the group
referred to in section 3.3.8 the number of members fixed pursuant to
section 3.3.13.

3.3.19 The procedure set forth in sections 3.3.14 to 3.3.18 shall be followed 3.3.19 The procedure set forth in sections 3.3.14 to 3.3.18 shall be followed Arising from proposed change #8 (see section 7.2 of the paper)
by the dispute resolution counsellor in respect of the filling of
by the dispute resolution counsellor in respect of the filling of
vacancies in the group referred to in section 3.3.8, including
vacancies in the group referred to in section 3.3.8, including
vacancies created by a resolution of the EMC Board increasing the
vacancies created by a resolution of the EMC Board increasing the
number of members comprising such group.
number of members comprising such group.
3.3.20 Each member of the group referred to in section 3.3.8 shall:

3.3.2015 Each member of the dispute resolution and compensation panel Arising from proposed change #8 (see section 7.2 of the paper)
group referred to in section 3.3.8 shall:

3.3.20.1be appointed for a fixed term of five years; and

3.3.2015.1

be appointed for a fixed term of five two years;
and

3.3.20.2be eligible to remain in office or be re-appointed upon
expiry of the fixed term for a further fixed term of five years
at the discretion of the EMC Board in accordance with

3.3.2015.2

be eligible to remain in office or be re-appointed
upon expiry of the fixed term for a further fixed
term of five years for re-appointment for further
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terms of no more than two years each at the
discretion of the EMC Board in accordance with
section 3.3.22; and

section 3.3.22; and

3.3.20.3not be removed from office by the EMC Board unless the
member has been convicted of an offence and the EMC
Board determines that such conviction renders the member
unable or unsuitable to perform the duties and functions of
the office.
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3.3.2015.3

not be removed from office by the EMC Board
dispute resolution counsellor unless the member
has been convicted of an offence and the EMC
Board determines that such conviction except
where the dispute resolution counsellor
determines in his opinion that the conduct of such
member renders the member unable or unsuitable
to perform the duties and functions of the office.

3.3.21 A member of the group referred to in section 3.3.8 whose term has 3.3.2116 A member of the group referred to in section 3.3.8 whose term has Arising from proposed change #8 (see section 7.2 of the paper)
expired may be re-appointed by the dispute resolution counsellor for
expired may be re-appointed by the dispute resolution counsellor
a further term of five years provided that:
for a further term of five years provided that:
no person may be appointed to be a member of such Consequential amendments to proposed change #7 (see section 7.1 of the
paper)
group for more than two consecutive terms; and

3.3.21.1no person may be appointed to be a member of such group
for more than two consecutive terms; and

3.3.21.1

3.3.21.2where the term of a member of such group expires while the
member is a member of a disputes and compensation
resolution panel involved in the arbitration or other
resolution of an ongoing dispute, the member shall be
automatically reappointed for such time as may be necessary
to permit the member to complete his or her functions as a
member of such disputes and compensation resolution panel
with respect to such dispute only.

3.3.21.2 wWhere the term of a member of the dispute resolution
and compensation panel such group expires while the
member is a mediator or member of a disputes and
compensation resolution panel an arbitration tribunal
involved in the arbitration or other resolution of an
ongoing dispute, the member shall be automatically
reappointed for such time as the dispute resolution
counsellor may beconsider necessary to permit for the
member to complete his or her functions as a mediator
or member of such disputes and compensation
resolution panel arbitration tribunal with respect to
such dispute only.

The term of any member re-appointed pursuant to section 3.3.21.2
shall not be counted for purposes of determining the member’s
eligibility for reappointment under section 3.3.21.1.

The term of any member re-appointed pursuant to section 3.3.21.2 Consequential amendment arising from deletion of section 3.3.21.1
shall not be counted for purposes of determining the member’s
eligibility for reappointment under section 3.3.21.1.

3.3.22 A member of the group referred to in section 3.3.8 shall be eligible 3.3.2217 A member of the dispute resolution and compensation panel State panel directly
to remain in office or be re-appointed unless he or she:
group referred to in section 3.3.8 shall be eligible to remain in Arising from Proposed Change #8 (see section 7.2 of the paper)
office or be re-appointed unless he or she cease to hold office
when he:
3.3.22.1dies or resigns; or

3.3.2217.1 dies or resigns; or
3.3.17.2

3.3.22.2no longer meets the qualification requirements set forth in
section 3.3.10 or 3.3.11, or becomes disqualified pursuant to
section 3.3.9.

is removed in accordance with section 3.3.15.3; or

3.3.2217.23 no longer meets the qualification requirements set
forth in section 3.3.1012 or 3.3.1113, or becomes
disqualified pursuant to section 3.3.911.
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3.3.18 If a member of the dispute
ceases to hold office, the
immediately before he ceased
or performed by any person
counsellor to fill the vacancy.
3.4

3.4

DISPUTE MANAGEMENT SYSTEMS

3.4.1

The EMC, the PSO, each market participant and each market 3.4.1
support services licensee shall adopt and implement a dispute
management system that meets the requirements set forth in the
applicable market manual.

Reasons for Proposed Modifications

resolution and compensation panel To make clear that the new panel member (a replacement) can take over the
powers and duties of his office powers and duties of another panel member who ceases to hold office
to hold such office may be exercised
appointed by the dispute resolution

DISPUTE MANAGEMENT SYSTEMS
The EMC, the PSO, each market participant and each market Arising from proposed change #1 (see section 2 of the paper)
support services licensee shall adopt and implement a dispute
management system that meets the requirements set forth in the
applicable market manual.:
3.4.1.1 is consistent with guidance notes of the dispute resolution
counsellor relating to the form and content of a dispute
management system;
3.4.1.2 nominates a DMS contact to be the first point of contact for
the notification of disputes; and
3.4.1.3 sets out that party’s procedures for responding to requests
for information from another of these parties in relation to a
dispute.

3.4.2

The EMC, the PSO, each market participant and each market Arising from proposed change #1 (see section 2 of the paper)
support services licensee must provide a copy of its dispute
management system upon being requested to do so by another of
these parties or the dispute resolution counsellor.

3.5

FIRST STAGE DISPUTE RESOLUTION PROCESS NEGOTIATION

3.5

FIRST STAGE DISPUTE RESOLUTION PROCESS

3.5.1

Subject to section 3.5.2, where any dispute of a kind described in 3.5.1
section 3.2.1 arises, the parties concerned shall observe the
following procedures before taking any other action in relation to the
dispute other than the action permitted by section 3.2.4:

Subject to section 3.5.2, wWhere any dispute of a kind described in Unnecessary cross-referencing (section 3.5.2 already states that the
section 3.2.1 arises, the parties concerned shall observe the exemption for section 3.5.1)
following procedures before taking any other action in relation to the
dispute other than the action permitted by section 3.2.4:

3.5.1.1

one of the parties concerned shall raise the dispute by
serving a notice of dispute on the other party or parties
in such form as may be prescribed in the applicable
market manual; and

3.5.1.1 one of the parties any party concerned shall raise the dispute
by serving serve a notice of dispute on the other part(ies) in
respect of the dispute (“notice of dispute”) party or parties in
such form as may be prescribed in the applicable market
manual and a copy of this notice of dispute shall be served
on the dispute resolution counsellor; and

3.5.1.2

once a party has served the notice of dispute referred to
in section 3.5.1.1, the parties shall act in good faith and
use all reasonable endeavours to resolve the dispute
through the procedures and alternative dispute
resolution mechanisms applicable to the parties through
their dispute management systems. If the procedures and

To remove the restrictions on the form of notice of dispute (proposed change
3.5.1.2 once a party has served the notice of dispute on all other #14).
parties to the dispute referred to in section 3.5.1.1, the
parties shall act in good faith and use all reasonable
endeavours attempt to resolve the dispute through the
procedures and alternative dispute resolution mechanisms

Consequential amendment to Proposed change #1 (see section 2 of the
paper). The establishment of a consistent DMS will facilitate dispute
resolution through negotiation and provide greater certainty to market
players.
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applicable to the parties by themselves through their dispute
management systems. If the procedures and alternative
dispute resolution mechanisms applicable to the parties
through their dispute management systems are inconsistent
in any way and the parties are unable to resolve the
inconsistency, any of the parties may request the dispute
resolution counsellor to determine which procedure or
alternative dispute resolution mechanism is to prevail.

alternative dispute resolution mechanisms applicable to
the parties through their dispute management systems
are inconsistent in any way and the parties are unable to
resolve the inconsistency, any of the parties may request
the dispute resolution counsellor to determine which
procedure or alternative dispute resolution mechanism is
to prevail.

3.5.2

3.5.3

Section 3.5.1 shall not apply to:

Reasons for Proposed Modifications

3.5.2

Section 3.5.1 shall not apply to:

3.5.2.1 a dispute consisting of a request for compensation referred
to in section 3.2.1.4, in respect of which section 3.11 shall
apply; or

3.5.2.1 a dispute consisting of a request for compensation referred
to in section 3.2.1.4, in respect of which section 3.1110 shall Re-numbering
apply; or

3.5.2.2 a dispute referred to in section 5.6.6 of Chapter 7 in respect
of which section 5.6.7 of Chapter 7 shall apply.

3.5.2.2 a dispute referred to in section 5.6.6 of Chapter 7 in respect
of which section 5.6.7 of Chapter 7 shall apply.

3.5.3
Except as may otherwise be provided in these market rules,
a
notice of dispute shall be served within 40 business days of the date
on which the party serving the notice of dispute became aware or
ought, with the exercise of due diligence, to have become aware of
the event that is the subject-matter of the dispute.

Except as may otherwise be provided in these market rules, a notice
of dispute shall be served within 40 120 business days of the date on
which the party serving the notice of dispute became aware or ought,
with the exercise of due diligence, to have become aware of the
event that is the subject-matter of the dispute, save that a notice of
dispute shall be served in respect of a dispute arising from:-

Arising from proposed change #11 (see section 8 of the paper). In its 17th
meeting, the RCP requested EMC to work with SPPA on the relevant time
period to raise disputes specifically for (1) connection agreement and (2)
Retailer UoS Agreement. RCP’s decision can be found in section 5.1.22 of
the paper.

3.5.3.1 a connection agreement within 750 business days from the
time the party serving became aware or ought, with the
exercise of due diligence, to have become aware of the event
that gave rise to the dispute; and
3.5.3.2 a retailer UoS agreement within 370 business days from the
date on which the cause of action accrued.
3.5.4

Failure of a party to serve a notice of dispute within the time 3.5.4
required by section 3.5.3 or to commence a dispute within the time
specified in section 5.6.7 of Chapter 7 shall be deemed a waiver by
that party of the right:

Failure of a party to serve a notice of dispute within the time
required by section 3.5.3 or to commence a dispute within the time
specified in section 5.6.7 of Chapter 7 shall be deemed a waiver by
that party of the right:

a.

to proceed with the resolution of the dispute under these
market rules; or

a.

to proceed with the resolution of the dispute under these
market rules; or

b.

to commence any other civil or other proceeding in respect
of the subject-matter of the dispute.

b.

to commence any other civil or other proceeding in respect
of the subject-matter of the dispute.

3.6

MEDIATION

3.6.1

If any dispute is not resolved within 40 business days after service of
a notice of dispute or such other period of time as the parties may

All proposed amendments in section 3.6 arise from the proposed change #2
(see section 4.2 of the paper)
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agree in writing, any party wishing to pursue his claim in relation to
the dispute shall refer the matter to the dispute resolution counsellor
for mediation (the “mediation complainant”) by filing a notice of
mediation (“notice of mediation”).
3.6.2

In a notice of mediation, the mediation complainant shall set out in
writing a brief history and description of the dispute, including, but
not limited to:
3.6.2.1 names of the parties to the dispute;
3.6.2.2 grounds of the dispute;
3.6.2.3 nature of relief sought; and
3.6.2.4 contested amount where applicable.

3.6.3

The dispute resolution counsellor shall transmit the notice of
mediation to the other parties to the dispute. In response, any other
party to the dispute may provide the dispute resolution counsellor
with its own brief written history and description of the dispute and
the dispute resolution counsellor shall, transmit the same to the
mediation complainant.

3.6.4

The dispute resolution counsellor, before taking any action. must be
satisfied that:
3.6.4.1 the dispute is one to which this section 3 applies;
3.6.4.2 the notice of dispute has been served within the time limit
referred to in section 3.5.3;
3.6.4.3 where the notice of dispute:
a.

relates to a dispute to which section 13.1.4.3,
13.2.4.3 or 13.3.4.3 of Chapter 1 applies, whether
by virtue of the operation of such section, of section
13.5 of Chapter 1 or by contract or agreement; and

b.

includes a claim for damages,

the claim for damages, exclusive of amounts claimed for
costs, in respect of a given event or circumstance and a
given person, in the aggregate exceeds the amount referred
to in section 13.1.4.3, 13.2.4.3 or 13.3.4.3, as the case may
be, of Chapter 1; and
3.6.4.4 mediation is an appropriate means of resolving the dispute.
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Where the dispute resolution counsellor is satisfied that any one or
more of the conditions referred to in sections 3.6.4.1 to 3.6.4.4 has
not been met, he shall notify the parties in writing accordingly and
shall not take any further action under this section 3.
3.6.5

If the dispute resolution counsellor is satisfied that a dispute meets
all conditions referred to in sections 3.6.4.1 to 3.6.4.4, the dispute
resolution counsellor shall so notify the parties to the dispute in
writing accordingly.

3.6.6

Within 20 business days of the notice referred to in section 3.6.5, the
dispute resolution counsellor shall select a person from the
mediation panel to mediate the dispute (the “mediator”) and shall by
written notice so advise the parties. The mediator shall be deemed to
have been appointed as of the date of such notice. Parties are
deemed to have accepted the selection by the dispute resolution
counsellor pursuant to this section of the person to be the mediator.

3.6.7

The dispute resolution counsellor must be satisfied that the mediator
so selected does not have any interests that could conflict with an
impartial resolution of the dispute. The dispute resolution counsellor
shall select the mediator on a fair, objective and non-discriminatory
basis. Subject to section 3.3.10, a person that has previously served
as mediator in respect of a dispute is eligible for appointment as
mediator in respect of another dispute.

3.6.8

A mediator shall be independent of the parties and shall act
impartially. A mediator who is or becomes aware of any potential
conflict of interest or circumstances that may give rise to a
reasonable apprehension of bias shall promptly disclose such to the
dispute resolution counsellor and the parties. Upon such disclosure,
the dispute resolution counsellor shall replace such mediator with
another person on the mediation panel who meets the requirements
in Section 3.6.7, unless the dispute resolution counsellor obtains
agreement from the parties that such replacement is not necessary.

3.6.9

The mediator shall arrange to conduct a mediation session within 20
business days of his appointment, or within such longer time as the
parties and the mediator may agree.

3.6.10 If as a result of mediation the parties to a dispute enter into a
settlement agreement in writing under which the parties agree that
monies are due and payable by one party to another under the
market rules, such agreement shall be considered to create an
obligation under the market rules to pay the amount agreed and such
amount may, without prejudice to any other recovery available at
law, be recovered accordingly.
3.6.11 Failure by a party to comply with a settlement agreement in writing
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arrived at as a result of mediation constitutes a breach of the market
rules.
3.6.12 In relation to the costs associated with a mediation, subject to any
agreement to the contrary between the parties,
3.6.12.1each party to a dispute shall be responsible for its own costs
and legal expenses associated with its participation in the
mediation; and
3.6.12.2the parties shall bear equally any costs charged by the
mediator.
3.6.13 This section 3.6 shall not apply to:
3.6.13.1a dispute consisting of a request for compensation referred
to in section 3.2.1.4, in respect of which section 3.10 shall
apply; or
3.6.13.2a dispute referred to in section 5.6.6 of Chapter 7 in respect
of which section 5.6.7 of Chapter 7 shall apply.
3.6
3.6.1

Arising from proposed change #2 and proposed change #3 (see section 4.2
and section 4.3 of the paper). This provision sets out the conditions for
If a dispute, other than a dispute referred to in section 3.5.2, is not 3.67.1 If a dispute, other than a dispute referred to in section 3.5.2, is not market players to be able to refer their disputes for arbitration.
resolved within 10 business days after a valid notice of dispute has
resolved within 10 business days after a valid notice of dispute has
been served under section 3.5.1.1, or within such longer period of
been served under section 3.5.1.1, or within such longer period of
time as the parties to the dispute may agree in writing, an aggrieved
time as the parties to the dispute may agree in writing, Where:
party (the “complainant”) may, provided that the complainant has,
in good faith, followed the first stage dispute resolution process
3.7.1.1 the dispute resolution counsellor notifies the parties that
described in section 3.5, refer the matter to the dispute resolution
mediation is not an appropriate means of resolving the
counsellor in accordance with the requirements set forth in section
dispute;
3.6.3 and in such form as may be prescribed in the applicable market
manual.
3.7.1.2 the parties have attended a mediation session and attempted
unsuccessfully to resolve their dispute through mediation; or
SECOND STAGE DISPUTE RESOLUTION PROCESS

3.7

SECOND STAGE DISPUTE RESOLUTION PROCESS ARBITRATION

3.7.1.3 the dispute is not resolved within 40 business days after the
appointment of a mediator or such longer period of time as
agreed by the parties to the dispute in writing,
any an aggrieved party wishing to pursue its claim in relation to the
dispute (the “arbitration complainant”) may. shall provided that the
complainant has, in good faith, followed the first stage dispute
resolution process described in section 3.5, refer the matter to the
dispute resolution counsellor for arbitration by filing a notice of
arbitration in accordance with the requirements set forth in section
3.6.3 and in such form as may be prescribed in the applicable market
manual (“notice of arbitration”).
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3.6.2

3.67.2 Where the dispute is one referred to in section 3.5.2:

Consequential amendment to proposed change #3 (see section 4.3 of the
paper)

3.6.3

Where the dispute is one referred to in section 3.5.2:
3.6.2.1 the claimant shall, in the case of a dispute referred to in
section 3.5.2.1 that is not resolved through the provisions of
section 3.11, be treated as the complainant for the purposes
of this section 3.6 and shall refer the matter to the dispute
resolution counsellor by filing a notice of dispute in such
form as may be prescribed in the applicable market manual;
or

3.67.2.1

the claimant shall, in the case of a dispute referred to in
section 3.5.2.1 that is not resolved through the
provisions of section 3.1110, be treated as the
arbitration complainant for the purposes of this section
3.67 and shall refer the matter to the dispute resolution
counsellor for arbitration by filing a notice of dispute
arbitration in such form as may be prescribed in the
applicable market manual; or

3.6.2.2 the party wishing to pursue the dispute shall, after having
exhausted all reasonable efforts to resolve the dispute, in the
case of a dispute referred to in section 3.5.2.2, be treated as
the complainant for the purposes of this section 3.6 and
shall refer the matter to the dispute resolution counsellor by
filing a notice of dispute in such form as may be prescribed
in the applicable market manual.

3.67.2.2

the party wishing to pursue the dispute shall, after
having exhausted all reasonable efforts to resolve the To remove the restrictions on the form of notice of dispute (proposed change
dispute, in the case of a dispute referred to in section #14, see section 8 of the paper)
3.5.2.2, be treated as the arbitration complainant for the
purposes of this section 3.67 and shall refer the matter to
the dispute resolution counsellor for arbitration by filing
a notice of dispute arbitration in such form as may be
prescribed in the applicable market manual .

In referring a matter to the dispute resolution counsellor, the 3.67.3 In referring a matter to the dispute resolution counsellor the The Excludes the need to provide certain information in the notice of arbitration
complainant shall set out in writing a brief history and description of
arbitration complainant shall set out in writing a brief history and if it is similar to the information contained in the notice of mediation
the dispute in such form as may be prescribed in the applicable
description of the dispute in such form as may be prescribed in the
market manual, including, but not limited to:
applicable market manual, including, but not limited to:
3.6.3.1 the names of the parties to the dispute;

3.67.3.1

the names of the parties to the dispute;

3.6.3.2 the grounds of the dispute;

3.67.3.2

the grounds of the dispute;

3.6.3.3 the nature of the relief sought;

3.67.3.3

the nature of the relief sought; and

3.6.3.4 the results of any previous dispute resolution processes
undertaken pursuant to these market rules in respect of the
dispute;

3.6.3.4

the results of any previous dispute resolution processes
undertaken pursuant to these market rules in respect of
the dispute;

3.6.3.5 any other information specifically required by these market
rules to be included in respect of a given type of dispute;
and

3.6.3.5

any other information specifically required by these
market rules to be included in respect of a given type of
dispute; and

3.6.3.6 the contested amount where applicable.

3.67.3.64

the contested amount where applicable,

in the notice of arbitration unless the information is similar to that
contained in the notice of mediation under section 3.6.2.
3.6.4

The dispute resolution counsellor shall, where applicable, transmit 3.67.4 The dispute resolution counsellor shall, where applicable, transmit Arising from proposed change # 3 (see section 4.3 of the paper)
the written history and description referred to in section 3.6.3 to the
the notice of arbitration written history and description referred to in
other parties to the dispute identified by the complainant. Any other
section 3.6.3 to the other parties to the dispute identified by the
party to the dispute may provide the dispute resolution counsellor
complainant. In response, any Any other party to the dispute may To remove the restrictions on the form of notice of dispute (proposed change
with its own brief written history and description of the dispute in
provide the dispute resolution counsellor with its own brief written #14; see section 8 of the paper)
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such form as may be prescribed in the applicable market manual.

3.6.5
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history and description of the dispute in such form as may be
prescribed in the applicable market manual. and the dispute
resolution counsellor shall transmit the same to the arbitration
complainant.

Where a dispute has been referred to the dispute resolution 3.67.5
counsellor under section 3.6.1 or 3.6.2, the dispute resolution
counsellor, before taking any further action, must be satisfied that:

Where a dispute has been referred to the dispute resolution Editorial changes to simplify drafting and cross-referencing amendments
counsellor under section 3.6.1 or 3.6.2, the The dispute resolution
counsellor, before taking any further action must be satisfied that:

3.6.5.1 the dispute is one to which this section 3 applies;

3.67.5.1

the dispute is one to which this section 3 applies;

3.6.5.2 the dispute is one with respect to which the notice of dispute
has been filed within the time required by section 3.5.3 or
section 5.6.7 of Chapter 7, as the case may be;

3.67.5.2

the dispute is one with respect to which the notice
ofdispute dispute has been filed within the time limit
referred to in required by section 3.5.3 or section
5.6.7 of Chapter 7, as the case may be; and

3.6.5.3 where the notice of dispute :

3.67.5.3

where the notice of dispute:

a.

relates to a dispute to which section 13.1.4.3,
13.2.4.3 or 13.3.4.3 of Chapter 1 applies, whether
by virtue of the operation of such section, of section
13.5 of Chapter 1 or by contract or agreement; and

a.

relates to a dispute to which section
13.1.4.3, 13.2.4.3 or 13.3.4.3 of Chapter 1
applies, whether by virtue of the operation
of such section, of section 13.5 of Chapter 1
or by contract or agreement; and

b.

includes a claim for damages,

b.

includes a claim for damages,

the claim for damages, exclusive of amounts claimed for
costs, in respect of a given event or circumstance and a
given person, in the aggregate exceeds the amount referred
to in section 13.1.4.3, 13.2.4.3 or 13.3.4.3, as the case may
be, of Chapter 1.

the claim for damages, exclusive of amounts
claimed for costs, in respect of a given event or
circumstance and a given person, in the aggregate
exceeds the amount referred to in section 13.1.4.3,
13.2.4.3 or 13.3.4.3, as the case may be, of Chapter
1.

Where the dispute resolution counsellor is satisfied that any one or
more of the conditions referred to in sections 3.6.5.1 to 3.6.5.3 has
not been met, he or she shall notify the parties in writing accordingly
and shall not take any further action under this section 3.

Where the dispute resolution counsellor is satisfied that any one or
more of the conditions referred to in sections 3. 67.5.1 to 3. 67.5.3
has not been met, he or she shall notify the parties in writing
accordingly and shall not take any further action under this section
3.

3.6.6

If the dispute resolution counsellor is satisfied that a dispute meets 3.67.6 If the dispute resolution counsellor is satisfied that a dispute meets Cross-referencing
all applicable conditions referred to in sections 3.6.5.1 to 3.6.5.3, the
all applicable conditions referred to in sections 3. 67.5.1 to 3. 67.5.3,
dispute resolution counsellor shall so notify the parties to the dispute
the dispute resolution counsellor shall so notify the parties to the
in writing and shall file with the EMC a summary of the dispute in
dispute in writing accordingly and shall file with the EMC a To remove the restrictions on the form of notice of dispute (proposed change
such form as may be prescribed in the applicable market manual.
summary of the dispute in such form as may be prescribed in the #14; see section 8 of the paper)
applicable market manual. for publication.

3.6.7

The dispute resolution counsellor shall not, without the consent of 3.67.7 The dispute resolution counsellor shall not, without the consent of Cross-referencing
the parties, file the summary referred to in section 3.6.6 where the
the parties, file the summary referred to in section 3.67.6 where the
dispute resolution counsellor determines, after consultation with the
dispute resolution counsellor determines, after consultation with the
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parties, that:

parties, that:

3.6.7.1 the dispute is one to which section 3.2.1.3 applies; or

3.67.7.1

3.6.7.2 neither the EMC nor the PSO, nor a market participant or
market support services licensee that is not a party to the
dispute, might be directly affected by the resolution of the
dispute.

3.67.7.2

Reasons for Proposed Modifications

Arising from Proposed change #13 (see section 8 of the paper). Proposed
amendment to reflect that the filing of summary by DRC is not necessary if
the dispute is one to which section 3.2.1.3 applies; the dispute is one between MPs/MSSL and it does not affect a 3rd party (this
or and
change corrects an error in the original rule – ‘or’ should be ‘and’)
neither the EMC nor the PSO, nor a market
participant or market support services licensee that
is not a party to the dispute, might be directly
affected by the resolution of the dispute.

3.6.8

Subject to section 3.10, the EMC shall publish the summary referred 3.67.8 Subject to section 3.10t The EMC shall publish the summary Unnecessary cross-referencing.
to in section 3.6.6.
referred to in section 3.7.6.

3.7

THE DISPUTES AND COMPENSATION RESOLUTION PANEL

3.7

THE DISPUTES AND COMPENSATION RESOLUTION PANEL

Proposed amendments arising from proposed change #3 (see section 4.3 of
the paper)

3.7.1 Within five business days of the notice referred to in section 3.6.6, the 3.7.1 Within five business days of the notice referred to in section 3.6.6, the
dispute resolution counsellor shall provide the parties to the dispute
dispute resolution counsellor shall provide the parties to the dispute
with a list of five names of persons from the group referred to in
with a list of five names of persons from the group referred to in
section 3.3.8 available to resolve the dispute. The dispute resolution
section 3.3.8 available to resolve the dispute. The dispute resolution
counsellor must be satisfied that the persons so selected:
counsellor must be satisfied that the persons so selected:
3.7.1.1 do not have any interests that could conflict with an
impartial resolution of the dispute; and

3.7.1.1 do not have any interests that could conflict with an
impartial resolution of the dispute; and

3.7.1.2

3.7.1.2

together, possess the required skills or areas of expertise
relevant to the subject matter of the dispute.

3.7.2

Subject only to such constraints as may exist in order to meet the 3.7.2
requirements of section 3.7.1 and to the availability of persons
within the group referred to in section 3.3.8 at any given time, the
dispute resolution counsellor shall select the persons to be included
on the list referred to in section 3.7.1 from amongst such group on a
fair, objective and non-discriminatory basis. A person that has
previously served on a disputes and compensation resolution panel
is eligible for appointment to another disputes and compensation
resolution panel in accordance with this section 3.7.

3.7.3

Subject to section 3.7.4, the parties shall make good faith efforts to 3.7.39
agree on the appointment of one of the persons named on the list
referred to in section 3.7.1 as the disputes and compensation
resolution panel to resolve the dispute. Where the parties so agree,
they shall by written notice so advise the dispute resolution
counsellor. Such person shall be the disputes and compensation
resolution panel for purposes of the resolution of the dispute and
shall be deemed to have been appointed as of the date of such notice.

together, possess the required skills or areas of expertise
relevant to the subject matter of the dispute.

Subject only to such constraints as may exist in order to meet the
requirements of section 3.7.1 and to the availability of persons
within the group referred to in section 3.3.8 at any given time, the
dispute resolution counsellor shall select the persons to be included
on the list referred to in section 3.7.1 from amongst such group on a
fair, objective and non-discriminatory basis. A person that has
previously served on a disputes and compensation resolution panel
is eligible for appointment to another disputes and compensation
resolution panel in accordance with this section 3.7.

Proposed amendments arising from proposed change #3 (see section 4.3 of
the paper)

Subject to section 3.7.4, Within 20 business days of the notice Proposed amendments arising from proposed change #3 (see section 4.3 of
referred to in section 3.7.6, the parties shall make good faith the paper)
efforts to agree on the appointment of one of or three of the
persons named on the list referred to in section 3.7.1 on the
arbitration panel as the disputes and compensation resolution
panel arbitration tribunal to resolve the dispute. Where the
parties so agree, they shall by written notice so advise the dispute
resolution counsellor. Such person or persons shall be the
disputes and compensation resolution panel arbitration tribunal
for purposes of the resolution of the dispute and shall be deemed
to have been appointed as of the date of such notice.
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3.7.4

Where the parties agree that the dispute is complex or involves a 3.7.4
substantial claim for damages and is in need of a broader range of
expertise than can reasonably be provided by the appointment of one
person pursuant to section 3.7.3, the parties may require the dispute
resolution counsellor to provide a revised version of the list referred
to in section 3.7.1 that includes additional or alternative names such
that the dispute resolution counsellor is satisfied that the revised list
contains the names of persons having the range of expertise required
to enable the proper consideration of the issues in dispute. The
parties shall thereafter make good faith efforts to agree on the
appointment of three of the persons named on the revised list as the
disputes and compensation resolution panel to resolve the dispute.
Where the parties so agree, they shall by written notice so advise the
dispute resolution counsellor and the disputes and compensation
resolution panel shall be deemed to have been appointed as of the
date of such notice.

3.7.5

Where the parties to a dispute have failed to select a disputes and 3.7.510
compensation resolution panel within ten business days of receipt of
the list referred to in section 3.7.1 or, where applicable, of the
revised list referred to in section 3.7.4, the dispute resolution
counsellor shall select three persons from the group referred to in
section 3.3.8 to be the disputes and compensation resolution panel
in respect of the dispute and shall by written notice so advise the
parties. The disputes and compensation resolution panel shall be
deemed to have been appointed as of the date of such notice.

Where the parties agree that the dispute is complex or involves a
substantial claim for damages and is in need of a broader range of
expertise than can reasonably be provided by the appointment of one
person pursuant to section 3.7.3, the parties may require the dispute
resolution counsellor to provide a revised version of the list referred
to in section 3.7.1 that includes additional or alternative names such
that the dispute resolution counsellor is satisfied that the revised list
contains the names of persons having the range of expertise required
to enable the proper consideration of the issues in dispute. The
parties shall thereafter make good faith efforts to agree on the
appointment of three of the persons named on the revised list as the
disputes and compensation resolution panel to resolve the dispute.
Where the parties so agree, they shall by written notice so advise the
dispute resolution counsellor and the disputes and compensation
resolution panel shall be deemed to have been appointed as of the
date of such notice.

Reasons for Proposed Modifications

Proposed amendments arising from proposed change #3 (see section 4.3 of
the paper)

Where the parties to a dispute have failed to select a disputes Proposed amendments arising from proposed change #3: modifying the
and compensation resolution panel an arbitration tribunal arbitration process (see section 4.3 of the paper)
within ten business days of receipt of the list referred to in
section 3.7.1 or, where applicable, of the revised list referred to
in section 3.7.4
the time limit referred to in section 3.7.9,
the dispute resolution counsellor shall select:
3.7.10.1

3.7.10.2

a three persons from the group referred to in section
3.3.8arbitration panel to be the disputes and
compensation resolution panel arbitration tribunal
in respect of the dispute and shall by written notice
so advise the parties. The disputes and
compensation resolution panel shall be deemed to
have been appointed as of the date of such notice; or
three persons from the arbitration panel to be the
arbitration tribunal in respect of the dispute, if any
party requests the dispute resolution counsellor to
have three persons form the arbitration tribunal..

The dispute resolution counsellor shall by written notice advise
the parties of the composition of the arbitration tribunal. The
arbitration tribunal shall be deemed to have been appointed as
of the date of such notice. Parties are deemed to have accepted
the selection by the dispute resolution counsellor pursuant to
this section of the person or persons to be the arbitration
tribunal.
3.7.6

The dispute resolution counsellor must be satisfied that the persons 3.7.611 The dispute resolution counsellor must be satisfied that the persons Consequential amendment to proposed change #3 (see section 4.3 of the
selected pursuant to section 3.7.5 meet the requirements in section
selected pursuant to section 3.7.5 meet the requirements in section paper)
3.7.1.1 and 3.7.1.2.
3.7.1.1 and 3.7.1.2. none of the members of the arbitration tribunal
have any interests that could conflict with an impartial resolution of [Note: Under the proposed rules, existing sections 3.7.6 and 3.7.7 are
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the dispute.

Reasons for Proposed Modifications

combined to form a single section 3.7.11]

3.7.7

Subject only to such constraints as may exist in order to meet the 3.7.7
requirements of section 3.7.6 and to the availability of persons
within the group referred to in section 3.3.8 at any given time, the
dispute resolution counsellor shall select persons to be a disputes
and compensation resolution panel pursuant to section 3.7.5 from
amongst such group on a fair, objective and non-discriminatory
basis. A person that has previously served on a disputes and
compensation resolution panel is eligible for appointment to another
disputes and compensation resolution panel in accordance with this
section 3.7.

3.7.8

The dispute resolution counsellor shall nominate one of the persons 3.7.812 If an arbitration tribunal is composed of The dispute resolution Consequential amendment to proposed change #3 (see section 4.3 of the
appointed or selected to comprise a disputes and compensation
counsellor shall nominate one of the persons appointed or selected paper)
resolution panel pursuant to section 3.7.4 or 3.7.5 to be the
to comprise a disputes and compensation resolution panel pursuant
chairperson of the disputes and compensation resolution panel.
to section 3.7.4 or 3.7.5 to be the chairperson of the disputes and
compensation resolution panel.three persons, the dispute resolution
counsellor shall nominate one of them to be the chairperson.

3.7.9

A member of a disputes and compensation resolution panel shall be 3.7.913 A member of an disputes and compensation resolution panel Editorial changes; Proposed amendments made to be consistent with that
Similar to the proposed modification for
independent of the parties and shall act impartially without fear,
arbitration tribunal shall be independent of the parties and shall act made under section 3.6.8
favour, affection or ill will. A member of a disputes and
impartially without fear, favour, affection or ill will. A member of mediation, this proposed change is to ensure that arbitrators are independent
compensation resolution panel who is or becomes aware of any
an disputes and compensation resolution panel arbitration tribunal and impartial. In the event there is potential conflict of interest or bias on the
potential conflict of interest or circumstances that may give rise to a
who is or becomes aware of any potential conflict of interest or part of the arbitrator, he/she shall promptly inform the DRC and parties
reasonable apprehension of bias shall promptly disclose them to the
circumstances that may give rise to a reasonable apprehension of about it. And in this case, the DRC shall replace that arbitrator with another
dispute resolution counsellor and the parties and where necessary, in
bias shall promptly disclose such them to the dispute resolution person unless the parties agree there is no need for such replacement.
the sole discretion of the dispute resolution counsellor, be replaced
counsellor. and the parties and where necessary, in the sole
by another person within the group referred to in section 3.3.8 who
discretion of Upon such disclosure, the dispute resolution
meets the requirements in sections 3.7.1.1 and 3.7.1.2
counsellor, be replaced by another person within the group referred
to in section 3.3.8 shall replace such member of the arbitration
tribunal with another person on the arbitration panel who meets the
requirements in sections 3.7.1.1 11. and 3.7.1.2., unless the dispute
resolution counsellor obtains agreement from the parties that such
replacement is not necessary.

Subject only to such constraints as may exist in order to meet the
requirements of section 3.7.6 and to the availability of persons
within the group referred to in section 3.3.8 at any given time, t The
dispute resolution counsellor shall select persons to be a disputes
and compensation resolution panel pursuant to section 3.7.5 the
arbitration tribunal from amongst such group on a fair, objective
and non-discriminatory basis. Subject to section 3.3.10, A a person
that has previously served on a disputes and compensation
resolution panel an arbitration tribunal is eligible for appointment
to another disputes and compensation resolution panel arbitration
tribunal in respect of another dispute. in accordance with this
section 3.7.

3.7.10 The dispute resolution counsellor shall, following the appointment 3.7.1014 Subject to section 3.7.15, the The dispute resolution counsellor Editorial changes
of a disputes and compensation resolution panel pursuant to section
shall, following the appointment of a disputes and compensation
3.7.3, 3.7.4 or 3.7.5, file with the EMC a notice of such
resolution panel an arbitration tribunal pursuant to section 3.7.3,
appointment.
3.7.4 or 3.7.5 , file with the EMC a notice of such appointment.
3.7.11 The dispute resolution counsellor shall not, without the consent of 3.7.1115 The dispute resolution counsellor shall not, without the consent Editorial changes and cross-referencing change
the parties, be required to file the notice referred to in section 3.7.10
of the parties, be required to file the notice referred to in section
in relation to a dispute in respect of which a summary was not,
3.7.10 3.7.14 in relation to a dispute in respect of which where a
pursuant to section 3.6.7, required to be filed under section 3.6.6.
summary was not , pursuant to section 3.6.7, required to should
not be filed under section 3.6.6.pursuant to section 3.7.7.
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3.7.12 The EMC shall publish the notice referred to in section 3.7.10, 3.7.1216 The EMC shall publish the notice referred to in section 3.7.10 Consequential amendment to proposed change #3 and proposed change #7
together with a statement indicating that any person who might be
3.7.14, together with a statement indicating that any person who (see section 4.3 and section 7.1 of the paper)
directly affected by the resolution of the dispute may, within ten
might be directly affected by the resolution of the dispute may,
business days, apply to the dispute resolution counsellor, on notice
within ten business days of the publication of the notice, apply to
to the parties and the disputes and compensation resolution panel,
the dispute resolution counsellor arbitration tribunal, on notice to
for leave to intervene in the dispute resolution process. Parties may
the parties and the disputes and compensation resolution panel,
make submissions on the application for leave to intervene. The
for leave to intervene in the dispute resolution process. Parties
dispute resolution counsellor may, in his or her sole discretion, grant
may make submissions on the application for leave to intervene.
leave to intervene to any person that demonstrates that it has an
The dispute resolution counsellor arbitration tribunal may, in his
interest in the subject-matter of the dispute and may be directly
or her its sole discretion, grant leave to intervene to any person
affected by the decision of the disputes and compensation resolution
that demonstrates that it has an interest in the subject-matter of
panel, on such terms and subject to such rights of participation as
the dispute and may be directly affected by the decision of the
the dispute resolution counsellor deems fit.
disputes and compensation resolution panel arbitration tribunal,
on such terms and subject to such rights of participation as the
dispute resolution counsellor arbitration tribunal deems fit.
3.7.13 Following the appointment of a disputes and compensation 3.7.13 17
resolution panel pursuant to section 3.7.3, 3.7.4 or 3.7.5, the
disputes and compensation resolution panel shall select the form of
dispute resolution process that it considers appropriate in the
circumstances, provided however that the disputes and
compensation resolution panel shall not mediate the dispute.
Without limiting the generality of the foregoing, the disputes and
compensation resolution panel may, where appropriate and with the
consent of all of the parties, consolidate and resolve two or more
disputes within the context of the same dispute resolution process.

Following the its appointment of a disputes and compensation Consequential amendment to proposed change #7: modifying composition of
resolution panel pursuant to section 3.7.3, 3.7.4 or 3.7.5, the the DCRP (see section 7.1 of the paper)
disputes and compensation resolution panel arbitration tribunal
shall select the form of dispute resolution process that it considers
appropriate in the circumstances, provided however that the
disputes and compensation resolution panel shall not mediate the
dispute resolve the dispute through arbitration. Without limiting
the generality of the foregoing, the disputes and compensation
resolution panel arbitration tribunal may, where appropriate and
with the consent of all of the parties, consolidate and resolve two
or more disputes within the context of the same dispute resolution
process.

3.7.14 The dispute resolution process shall take place on such dates, at such 3.7.1418 The dispute resolution process shall take place on such dates, at Consequential amendment to proposed change #7 (see section 7.1 of the
times and at such places as may be determined by the disputes and
such times, and at such places and according to such procedures paper)
compensation resolution panel having regard to the urgency of the
as may be determined by the disputes and compensation
matter and the form of dispute resolution process selected pursuant
resolution panel arbitration tribunal having regard to the urgency
to section 3.7.13, provided that the ten-day period referred to in
of the matter and the form of dispute resolution process selected
section 3.7.12 has expired and that all applications for leave to
pursuant to section 3.7.13, provided that the ten-business-day
intervene have been addressed by the dispute resolution counsellor.
period referred to in section 3.7.12 3.7.16 , if applicable, has
expired and that all applications for leave to intervene have been
addressed by the dispute resolution counsellor arbitration
tribunal.
3.7.15 The disputes and compensation resolution panel may require the 3.7.15 19 The disputes and compensation resolution panel arbitration Consequential amendment to proposed change #7 (see section 7.1 of the
parties to exchange submissions, documents and information.
tribunal may require the parties to exchange submissions, paper)
documents and information.
3.7.16 The disputes and compensation resolution panel shall consult all 3.7.1620 The disputes and compensation resolution panel shall consult aAll Consequential amendment to proposed change #3 (see section 4.3 of the
parties to the dispute and give them an adequate opportunity to
parties to the dispute and give them shall be given an adequate paper)
present their case and may consult any person that it sees fit,
opportunity to present their case to the arbitration tribunal. and
provided that no member of the disputes and compensation
may consult any person that it sees fit, provided that no member
resolution panel shall, during the course of the arbitration or other
of the disputes and compensation resolution panel shall, during
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resolution of a dispute:

the course of the arbitration or other resolution of a dispute:

3.7.16.1

seek the assistance or use the services of any
employee, director or officer of the EMC without the
express consent of the parties to the dispute; or

3.7.16.1

3.7.16.2

request that an employee, director or officer of the
EMC provide to him or her any document or
information except on notice to all parties.

3.7.16.2 request that an employee, director or officer of the EMC
provide to him or her any document or information
except on notice to all parties.

Reasons for Proposed Modifications

seek the assistance or use the services of any employee,
director or officer of the EMC without the express
consent of the parties to the dispute; or

The arbitration tribunal may, with the consent of all parties to the
dispute, appoint one or more assessors to assist with technical
issues.
3.7.17 The disputes and compensation resolution panel shall ensure that 3.7.1721 The disputes and compensation resolution panel shall ensure that Arising from proposed change #3 (see section 4.3 of the paper)
the dispute resolution process selected pursuant to section 3.7.13 is
the dispute resolution process selected pursuant to section 3.7.13
completed within 40 business days of the date on which the disputes
is completed within 40 business days of the date on which the
and compensation resolution panel was appointed pursuant to
disputes and compensation resolution panel was appointed
section 3.7.3, 3.7.4 or 3.7.5, or within such longer period of time as
pursuant to section 3.7.3, 3.7.4 or 3.7.5, or within such longer
the parties may agree in writing.
period of time as the parties may agree in writing. All arbitrations
shall be completed, having regard to the nature and complexity of
the arbitration, as soon as reasonably practicable.
3.7.18 Subject to section 3.7.20, a disputes and compensation resolution
panel may make such determination or award in respect of a dispute
as the disputes and compensation resolution panel deems just and
reasonable, including:

3.7.1822

Subject to section 3.7.20, a An disputes and compensation
resolution panel arbitration tribunal may make such
determination or award in respect of a dispute as the disputes
and compensation resolution panel arbitration tribunal deems
just and reasonable, including, without limitation:

3.7.18.1

a direction that one or more parties to the dispute take
such action, including the payment of money to another
party or parties or refrain from taking such action as may
be prescribed by the disputes and compensation
resolution panel, within such time as may be prescribed
by the disputes and compensation resolution panel;

3.7.1822.1

a direction that one or more parties to the dispute
take such action, including the payment of money
to another party or parties or refrain from taking
such action as may be prescribed by the disputes
and compensation resolution panel, within such
time as may be prescribed by the disputes and
compensation resolution panel arbitration
tribunal;

3.7.18.2

subject to section 13 of Chapter 1 and to any other
provision of these market rules or of any applicable
contract or agreement relating to liability, assess damages
against one or more parties and in favour of another party
or parties; and

3.7.1822.2

subject to section 13 of Chapter 1 and to any
other provision of these market rules or of any
applicable contract or agreement relating to
liability, assess damages against one or more
parties and in favour of another party or parties,
and determine the amount of damages; and

3.7.18.3

in the case of a dispute consisting of a request for
compensation referred to in section 3.2.1.4, determine the
compensation, if any, payable to the market participant
or market support services licensee, as the case may be.

3.7.1822.3

in the case of a dispute consisting of a request for
compensation referred to in section 3.2.1.4,
determine the compensation, if any, payable to
the market participant or market support services

Consequential amendments to proposed change #7 (see section 7.1 of the
paper)
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licensee, as the case may be.
If the disputes and compensation resolution panel arbitration
tribunal is composed of three persons, the decision of the
majority shall be the decision of the disputes and compensation
resolution panel arbitration tribunal. The dissenting person
may deliver written reasons for his or her dissent.

If the disputes and compensation resolution panel is composed of
three persons, the decision of the majority shall be the decision of
the disputes and compensation resolution panel. The dissenting
person may deliver written reasons for his or her dissent.

3.7.19 When the disputes and compensation resolution panel determines 3.7.19 When the disputes and compensation resolution panel determines This provision is captured under the proposed section 3.7.22.2
that the appropriate determination in respect of a dispute is an
that the appropriate determination in respect of a dispute is an
assessment and/or award of damages pursuant to section 3.7.18.2,
assessment and/or award of damages pursuant to section 3.7.18.2,
the disputes and compensation resolution panel shall determine the
the disputes and compensation resolution panel shall determine the
amount of damages.
amount of damages.
3.7.20 Where a disputes and compensation resolution panel considers or 3.7.20.23 Where an disputes and compensation resolution panel Consequential amendments to proposed change #7 (see section 7.1 of the
the parties agree during the course of the resolution of a dispute that
arbitration tribunal considers or the parties agree during the paper)
a market participant, a market support services licensee, the EMC or
course of the resolution of a dispute that a market participant, a
the PSO may have breached the market rules, a market manual or
market support services licensee, the EMC or the PSO may have
the system operation manual, the disputes and compensation
breached the market rules, a market manual or the system
resolution panel shall refer the matter to the market surveillance and
operation manual, the disputes and compensation resolution
compliance panel which may take such investigation and/or
panel arbitration tribunal shall refer the matter to the market
enforcement action as may be permitted in these market rules in
surveillance and compliance panel which may take such
respect of such potential breach.
investigation and/or enforcement action as may be permitted in
these market rules in respect of such potential breach.

3.7.21 Where a disputes and compensation resolution panel determines or
the parties agree during the course of the resolution of a dispute
following the appointment of a disputes and compensation
resolution panel that monies are due and payable by one party to
another under the market rules other than by way of damages, such
determination or agreement shall be considered to create an
obligation under the market rules to pay the amount agreed or
determined by the disputes and compensation resolution panel and
such amount may, without prejudice to any other manner of
recovery available at law, be recovered accordingly.

3.7.21 24

3.7.22 Subject to section 3.7.23 and to any agreement to the contrary 3.7.22.25
between the parties:

Where an disputes and compensation resolution panel
arbitration tribunal determines or the parties agree during the
course of the resolution of a dispute following the appointment
of an disputes and compensation resolution panel arbitration
tribunal that monies are due and payable by one party to
another under the market rules other than by way of damages,
such determination or agreement shall be considered to create
an obligation under the market rules to pay the amount agreed
or determined by the disputes resolution and compensation
resolution panel and such amount may, without prejudice to
any other manner of recovery available at law, be recovered
accordingly.

Consequential amendments to proposed change #7 (see section 7.1 of the
paper)

Subject to section 3.7.233.7.26, and to any agreement to the Arising from proposed change #3 (see section 4.3 of the paper)
contrary between the parties: the parties to a dispute shall
initially share the costs charged by members of the arbitration
tribunal and any assessors appointed by the arbitration
tribunal.

3.7.22.1 each party to a dispute and each intervenor shall be
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responsible for its own costs and legal expenses associated
with its participation in a dispute resolution process under
this section 3; and
3.7.22.2 the parties shall bear equally all other costs and expenses
associated with such dispute resolution process, including
the costs charged by the dispute resolution counsellor and
the members of the disputes and compensation resolution
panel.

3.7.22.1

each party to a dispute and each intervenor shall be
responsible for its own costs and legal expenses
associated with its participation in a dispute resolution
process under this section 3; and

3.7.22.2

the parties shall bear equally all other costs and
expenses associated with such dispute resolution
process, including the costs charged by the dispute
resolution counsellor and the members of the disputes
and compensation resolution panel.

Reasons for Proposed Modifications

3.7.23 A disputes and compensation resolution panel may, in the 3.7.2326 An disputes and compensation resolution panel arbitration Arising from proposed change #3 (see section 4.3 of the paper)
determination or award referred to in section 3.7.18, allocate the
tribunal may, in the its determination or award referred to in
costs referred to in section 3.7.22 for payment by one or more
section 3.7.18, allocate each party’s costs and legal expenses
parties and one or more intervenors as the disputes and
associated with its participation in the arbitration and the costs
compensation resolution panel deems just and reasonable
charged by members of the arbitration tribunal and any assessors
appointed by the arbitration tribunal the costs referred to in
section 3.7.22 for payment by one or more parties and one or
more intervenors as the disputes and compensation resolution
panel arbitration tribunal deems just and reasonable.
3.7.24 The parties to a dispute shall, within such time as may be prescribed 3.7.24 The parties to a dispute shall, within such time as may be prescribed Arising from proposed change #3 (see section 4.3 of the paper)
by the disputes and compensation resolution panel for compliance
by the disputes and compensation resolution panel for compliance
with a determination or award, report back to the disputes and
with a determination or award, report back to the disputes and
compensation resolution panel on actions taken pursuant to a
compensation resolution panel on actions taken pursuant to a
determination or award of the disputes and compensation resolution
determination or award of the disputes and compensation resolution
panel and the disputes and compensation resolution panel shall
panel and the disputes and compensation resolution panel shall
advise the dispute resolution counsellor accordingly.
advise the dispute resolution counsellor accordingly.
3.8

3.8

EFFECT OF RESOLUTION, APPEAL AND ENFORCEMENT

EFFECT OF RESOLUTION, APPEAL AND ENFORCEMENT

3.8.1

Subject to section 3.8.2, a resolution of the dispute pursuant to an 3.8.7.1.27 Subject to section 3.8.2, a
A resolution of the dispute pursuant
agreement between the parties to settle the dispute following the
to an agreement between the parties to settle the dispute
appointment of a disputes and compensation resolution panel or
following the appointment of an disputes and compensation
pursuant to a determination or award of the disputes and
resolution panel arbitration tribunal or pursuant to a
compensation resolution panel shall be final and binding on the
determination or award of the disputes and compensation
parties to the dispute and shall not be subject to appeal.
resolution panel arbitration tribunal shall be final and binding on
the parties to the dispute and shall not be subject to appeal, except
as provided under the Arbitration Act.

3.8.2

A party to a dispute may appeal a determination or award of the 3.8.2
disputes and compensation resolution panel to a court of competent
jurisdiction in Singapore only on issues of law, jurisdiction or
natural justice.

3.8.3

A determination or award of a disputes and compensation resolution 3.8.3 3.7.28
panel may be enforced in the same manner as that of a judgment or
order of a Singapore court.

Consequential amendments to proposed change #7 (see section 7.1 of the
paper)

A party to a dispute may appeal a determination or award of the
disputes and compensation resolution panel to a court of competent
jurisdiction in Singapore only on issues of law, jurisdiction or
natural justice.
A determination or award of an disputes and compensation Consequential amendments to proposed change #7 (see section 7.1 of the
resolution panel arbitration tribunal may, with the leave of paper)
court, be enforced in the same manner as that of a judgment
or order of a Singapore court.
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3.8.4

Failure by a party to comply with a determination or award of the 3.8.4 3.7.29
disputes and compensation resolution panel made under section
3.7.18 constitutes a breach of the market rules.

3.9

RECORDING AND PUBLICATION

3.9.1

Details of the resolution of a dispute under section 3.7, including a
summary of a determination or award of the disputes and
compensation resolution panel or of a resolution agreed between the
parties following the appointment of a disputes and compensation
resolution panel, shall be recorded by the disputes and
compensation resolution panel and forwarded to the dispute
resolution counsellor.

Failure by a party to comply with a determination or award Consequential amendments to proposed change #7 (see section 7.1 of the
of the disputes and compensation resolution panel paper)
arbitration tribunal made under section 3.7.1822 constitutes
a breach of the market rules.
Consequential amendments to proposed change #7 (see section 7.1 of the
3.9
RECORDING AND PUBLICATION
paper)
3.9.1 3.7.30
Details of the resolution of a dispute under section 3.7,
including a summary of a determination or award of the an
disputes and compensation resolution panel arbitration
tribunal or of a resolution agreed settlement between the
parties following the appointment of an disputes and
compensation resolution panel arbitration tribunal, shall
be recorded by the disputes and compensation resolution
panel arbitration tribunal and forwarded to the dispute
resolution counsellor.

3.9.2

The dispute resolution counsellor shall forward the record referred 3.9.2 3.7.31
to in section 3.9.1 to EMC and EMC shall, subject to section 3.10,
publish the summary referred to in that section provided that all
confidential information shall be removed from such summary prior
to publication.

The dispute resolution counsellor shall forward the record Editorial changes and consequential cross-referencing changes
referred to in section 3.9.1 3.7.30 to the EMC and subject to
section 3.7.32, the EMC shall, subject to section 3.10,
publish the summary referred to in that section provided
that all confidential information shall be removed from
such summary prior to publication.

3.9.3

The EMC shall not, without the consent of the parties to the dispute, 3.9.3 3.7.32
publish the summary referred to in section 3.9.1 in relation to a
dispute in respect of which a summary was not required to be filed
pursuant to section 3.6.7.

The EMC shall not, without the consent of the parties to the Editorial changes and consequential cross-referencing changes
dispute, publish the summary referred to in section 3.9.1
3.7.30 in relation to a dispute in respect of which where a
summary should was not required to be filed pursuant to
section 3.67.7.

3.8
3.9.4

Reasons for Proposed Modifications

PUBLICATION

Where the resolution of a dispute under this section 3, including a 3.9.4 3.8.1
Where the resolution of a dispute under this section 3,
resolution agreed between the parties during the first stage dispute
including a resolution agreed between the parties during the first
resolution process described in section 3.5 or the process described
stage dispute resolution process described in section 3.5 or a Consequential amendments arising proposed change #2 (see section 4.2 of
in section 3.11, requires:
resolution through the process described in section 3.1110, a the paper)
resolution through negotiation, mediation or arbitration, or a
resolution agreed settlement between the parties, requires:
3.9.4.1 the PSO to make any payment of money to the EMC, a
market participant or a market support services licensee on
account of compensation or damages, the PSO shall so
notify the Authority and the EMC and the EMC shall publish
such notice; and

3.9.4.1 3.8.1.1

3.9.4.2 the EMC to make any payment of money to the PSO, a
market participant or a market support services licensee on
account of compensation or damages, the EMC shall so

3.9.4.2 3.8.1.2
the EMC to make any payment of money to
the PSO, a market participant or a market support
services licensee on account of compensation or

the PSO to make any payment of money to the
EMC, a market participant or a market support
services licensee on account of compensation or
damages, the PSO shall so notify the Authority
and the EMC and the EMC shall publish such
Correct error in the rules--- ‘and’ should be ‘or’
notice; and or
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damages, the EMC shall so notify the Authority and
shall publish such notice.

notify the Authority and shall publish such notice.

The notice referred to in each of sections 3.9.4.1 3.8.1.1 and Cross-referencing changes
3.9.4.2 3.8.1.2 shall contain a summary of the subject-matter of
the dispute, other than the name of any other parties to the
dispute, and the amount of the payment of money required to be
made on account of compensation or damages.

The notice referred to in sections 3.9.4.1 and 3.9.4.2 shall contain a
summary of the subject-matter of the dispute, other than the name of
any other parties to the dispute, and the amount of the payment of
money required to be made on account of compensation or damages.
3.9.5

The EMC shall publish annually in respect of each calendar year a 3.9.5 3.8.2
summary of all payments of money required to be made by the EMC
or the PSO referred to in section 3.9.4 within 3 calendar months
after the last day of any calendar year to which such summary
relates.

3.10

CONFIDENTIALITY

The EMC shall publish annually in respect of each calendar Editorial changes
year a summary of all payments of money required to be
made by the EMC or the PSO referred to in section To clarify what ‘last day of the calendar year to which such summary
3.9.43.8.1 within 3 three calendar months after the last day relates’ means
of anythe year in which the resolution of a dispute to which
such summary relates occurs.

3.103.9 CONFIDENTIALITY

3.10.1 Any party to a dispute may claim that a document, or information 3.10.1 Any party to a dispute may claim that a document, or information Consequential amendment to proposed change #3 (see section 4.3 of the
contained in a document, to be produced in the context of the
contained in a document, to be produced in the context of the paper)
resolution of the dispute under this section 3 is confidential
resolution of the dispute under this section 3 is confidential
information. The party making such a claim shall provide to the
information. The party making such a claim shall provide to the
disputes and compensation resolution panel in writing the basis for
disputes and compensation resolution panel in writing the basis for
its assertion. If the claim of confidentiality is confirmed by the
its assertion. If the claim of confidentiality is confirmed by the
disputes and compensation resolution panel, having regard, where
disputes and compensation resolution panel, having regard, where
applicable, to the provisions of section 6, the disputes and
applicable, to the provisions of section 6, the disputes and
compensation resolution panel shall establish requirements for the
compensation resolution panel shall establish requirements for the
protection of such document or information as may be necessary to
protection of such document or information as may be necessary to
protect the confidentiality and commercial value of such document
protect the confidentiality and commercial value of such document
or information, including requirements for disclosure of the same
or information, including requirements for disclosure of the same
only to legal counsel or other independent advisor who has filed an
only to legal counsel or other independent advisor who has filed an
undertaking as to confidentiality that is satisfactory to the disputes
undertaking as to confidentiality that is satisfactory to the disputes
and compensation resolution panel and for in camera hearings at
and compensation resolution panel and for in camera hearings at
which only representatives of the disclosing party and such legal
which only representatives of the disclosing party and such legal
counsel or other independent advisor may be present.
counsel or other independent advisor may be present.
3.9.1

The parties to a dispute, the dispute resolution counsellor and an Arising from proposed change #3: modifying the arbitration process (see
arbitration tribunal shall at all times treat all matters relating to an section 4.3 of the paper)
arbitration and the award as confidential. A party, the dispute
resolution counsellor and each member of an arbitration tribunal
shall not, without the prior written consent of the other party or the
parties, as the case may be, disclose to a third party any such matter
except:
3.9.1.1 as provided for in this section 3;
3.9.1.2 for the purpose of conducting the arbitration;
3.9.1.3 for the purpose of making an application to any competent
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court in Singapore or any other state;
3.9.1.4 pursuant to the order of a court of competent jurisdiction;
3.9.1.5 in compliance with the provisions of the laws of Singapore
or any other state which are binding on the party making the
disclosure; or
3.9.1.6 in compliance with the request or requirement of any
regulatory body or other authority.
3.10.2 The dispute resolution counsellor and each person within the group
referred to in section 3.3.8 shall enter into such confidentiality
agreement in such form as may be prescribed by the EMC Board.
Such confidentiality agreement shall contain provisions relating to
the protection of confidential information that are consistent with
the provisions of sections 6.4 and 6.5.

3.10.2 The dispute resolution counsellor and each person within the group Structural changes (this section has been merged into section 3.3.4 and
referred to in section 3.3.8 shall enter into such confidentiality section 3.3.14 of the proposed rules)
agreement in such form as may be prescribed by the EMC Board.
Such confidentiality agreement shall contain provisions relating to
the protection of confidential information that are consistent with
the provisions of sections 6.4 and 6.5.

3.11
APPLICATION FOR COMPENSATION
Explanatory Note: The following provisions are intended to deal solely
with the issue of the payment of compensation where other provisions of
these market rules (such as section 7.7.2 of Chapter 5) gives to a market
participant or a market support services licensee a right to request
compensation. These sections are referred to in section 3.2.1.4 of this
Chapter. Where a market participant or market support services
licensee sustains damage as a result of other actions by the PSO or the
EMC, the matter would need to be the subject of a dispute and the other
portions of this section 3 and the provisions of section 13 of Chapter 1
would apply.

Consequential renumbering
3.113.10
APPLICATION FOR COMPENSATION
Explanatory Note: The following provisions are intended to deal solely
with the issue of the payment of compensation where other provisions of
these market rules (such as section 7.7.2 of Chapter 5) gives to a market
participant or a market support services licensee a right to request
compensation. These sections are referred to in section 3.2.1.4 of this
Chapter. Where a market participant or market support services
licensee sustains damage as a result of other actions by the PSO or the
EMC, the matter would need to be the subject of a dispute and the other
portions of this section 3 and the provisions of section 13 of Chapter 1
would apply.

3.11.1 Where a market participant or a market support services licensee 3.11.1 3.10.1 Where a market participant or a market support services
(the "claimant") wishes to make a request for compensation referred
licensee (the "claimant") wishes to make a request for
to in section 3.2.1.4, the claimant shall, within the time required by
compensation referred to in section 3.2.1.4, the claimant shall,
section 3.11.2, submit the request to the EMC or the PSO, as the
within the time required by section 3.1110.2, submit the
case may be:
request to the EMC or the PSO, as the case may be:
3.11.1.1 in such form; and

3.11.1.1 3.10.1.1

3.11.1.2 containing or accompanied by such information and
documentation as may be specified in,

3.11.1.2 3.10.1.2

the applicable market manual or in the system operation manual. At
a minimum, the request shall include a reference to the section of
these market rules under which the request for compensation is
being made and the amount of compensation being requested.

as may be specified in the applicable market manual or in the
system operation manual. At a minimum, the request shall
include a reference to the section of these market rules under
which the request for compensation is being made and the
amount of compensation being requested.

3.11.2 A request for compensation referred to in section 3.11.1 shall be 3.11.2 3.10.2

in such form; and
containing or accompanied by such
information and documentation as may
be specified in,

A request for compensation referred to in section 3.11.1 Editorial changes and consequential re-numbering
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submitted by the claimant within 10 business days of

3.10.1 shall be submitted by the claimant within 10 ten
business days of:

3.11.2.1 the date on which the event or circumstance giving rise to
the potential entitlement to compensation occurred; or

3.11.2.1 3.10.2.1
the date on which the event or
circumstance giving rise to the potential
entitlement to compensation occurred; or

3.11.2.2 the date on which the claimant became aware or ought,
with the exercise of diligence, to have become aware of
the event or circumstance giving rise to the potential
entitlement to compensation;

3.11.2.2 3.10.2.2
the date on which the claimant
became aware or ought, with the exercise of
diligence, to have become aware of the event
or circumstance giving rise to the potential
entitlement to compensation;,

whichever is the later.

whichever is the later.

3.11.3 The EMC or the PSO, as the case may be, shall, within 5 business
days of the date of receipt of a request for compensation referred to
in section 3.11.1 or within such longer period of time as may be
agreed between the EMC or the PSO, as the case may be, and the
claimant, advise the claimant of any further information or
clarification that is required in support of its request for
compensation if the EMC or the PSO, as the case may be,
determines that the request for compensation is:
3.11.3.1
3.11.3.2

3.11.3 3.10.3

incomplete; or
contains information with respect to which the EMC or
the PSO, as the case may be, requires clarification.

3.11.4 Within 20 business days of receipt of a request for compensation, the 3.11.4 3.10.4
EMC or the PSO shall notify the claimant:

Reasons for Proposed Modifications

The EMC or the PSO, as the case may be, shall, within 5 five Consequential re-numbering
business days of the date of receipt of a request for
compensation referred to in section 3.11.13.10.1or within
such longer period of time as may be agreed between the
EMC or the PSO, as the case may be, and the claimant,
advise the claimant of any further information or
clarification that is required in support of its request for
compensation if the EMC or the PSO, as the case may be,
determines that the request for compensation is:
3.11.3.13.10.3.1
3.11.3.23.10.3.1

incomplete; or
contains information with respect to
which the EMC or the PSO, as the case
may be, requires clarification.

Within 20 business days of receipt of a request for Editorial changes and consequential re-numbering
compensation, the EMC or the PSO, as the case may be,
shall notify the claimant:

3.11.4.1 as to whether the claimant is, in the opinion of the EMC or
the PSO, as the case may be, eligible for compensation
under the terms of the section of the market rules under
which the request for compensation is being made and of
any applicable market manual or the system operation
manual pertaining to such section; and

3.11.4.13.10.4.1

as to whether the claimant is, in the
opinion of the EMC or the PSO, as the
case may be, eligible for compensation
under the terms of the section of the
market rules under which the request for
compensation is being made and of any
applicable market manual or the system
operation manual pertaining to such
section; and

3.11.4.2 where the EMC or the PSO determines that the claimant is
entitled to compensation, the amount of compensation
proposed to be paid to the claimant.

3.11.4.23.10.4.2

where the EMC or the PSO, as the case
may be, determines that the claimant is
entitled to compensation, the amount of
compensation proposed to be paid to the
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claimant.
3.11.5 Where the claimant agrees with the amount of compensation
referred to in section 3.11.4.2, the claimant shall so notify the EMC
or the PSO, as the case may be, and the EMC shall pay such amount
to the claimant in accordance with section 3.13.

3.11.5 3.10.5

3.11.6 Where the claimant does not agree with the determination of the 3.11.6 3.10.6
EMC or the PSO, as the case may be, referred to in section 3.11.4.1
or with the amount of compensation referred to in section 3.11.4.2,
the claimant shall refer the matter to the dispute resolution
counsellor in accordance with section 3.6.2.
3.12

EMC REVIEW OF DISPUTE RESOLUTION PROCEDURES

3.121

Where the claimant agrees with the amount of compensation
referred to in section 3.1110.4.2, the claimant shall so notify
the EMC or the PSO, as the case may be, and the EMC shall
pay such amount to the claimant in accordance with section
3.1312.

consequential re-numbering

Where the claimant does not agree with the determination of consequential re-numbering
the EMC or the PSO, as the case may be, referred to in
section 3.1110.4.1 or with the amount of compensation
referred to in section 3. 1110.4.2, the claimant shall refer the
matter to the dispute resolution counsellor in accordance
with section 3.67.2.

EMC REVIEW OF DISPUTE RESOLUTION PROCEDURES

3.12.1 The EMC Board shall, in accordance with this section 3.12 and
within 2 years of the market commencement date, cause a review of
the dispute resolution procedures described in this section 3 to be
conducted.

3.121.1 The EMC Board shall, in accordance with this section 3.1211 and
within 2 five years of the market commencement date, cause a
review of the dispute resolution procedures described in this section
3 to be conducted.

3.12.2 The review referred to in section 3.12.1 shall consider:

3.1211.2

The review referred to in section 3.1211.1 shall consider:

3.12.2.1 the efficacy and fairness of the dispute resolution
procedures described in this section 3;

3.1211.2.1 the efficacy and fairness of the dispute resolution
procedures described in this section 3;

3.12.2.2 whether the creation of additional procedural requirements
is necessary or desirable; and

3.1211.2.2 whether the creation of additional procedural
requirements is necessary or desirable; and

3.12.2.3 such other matters as the EMC considers appropriate.

3.1211.2.3 such other matters as the EMC considers appropriate.

3.12.3 The EMC Board shall publish a notice of the initiation of the review
referred to in section 3.12.1, which notice shall:

3. 1211.3
The EMC Board shall publish a notice of the initiation of
the review referred to in section 3. 1211.1, which notice shall:

3.12.3.1 describe the terms of reference for the review, including
the matters referred to in sections 3.12.2.1 and 3.12.2.2;
and

3. 1211.3.1 describe the terms of reference for the review, including
the matters referred to in sections 3. 1211.2.1 and 3.
1211.2.2; and

3.12.3.2 invite market participants, market support services
licensees and other interested persons to file written
submissions in respect of the review within the time
specified in the notice.

3. 1211.3.2 invite market participants, market support services
licensees and other interested persons to file written
submissions in respect of the review within the time
specified in the notice.

3.12.4 The rules change panel shall, in consultation with the dispute
resolution counsellor and such other persons as the EMC Board may
direct or the rules change panel may determine appropriate, conduct
the review referred to in section 3.12.1 in accordance with the terms
of reference referred to in section 3.12.3.1.

3. 1211.4
The rules change panel shall, in consultation with the
dispute resolution counsellor and such other persons as the EMC
Board may direct or the rules change panel may determine
appropriate, conduct the review referred to in section 3. 1211.1 in
accordance with the terms of reference referred to in section 3.

See proposed change #12 (see section 8 of the paper)

consequential re-numbering

consequential re-numbering

Editorial changes
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1211.3.1.
3.12.5 The rules change panel shall, upon completion of the review and in
consultation with the dispute resolution counsellor, prepare and
submit to the EMC Board a report containing:

3.1211.5
The rules change panel shall, upon completion of the review
and in consultation with the dispute resolution counsellor, prepare Editorial changes
and submit to the EMC Board a report containing:

3.12.5.1 a summary of any material submissions filed pursuant to
section 3.12.3.2;

3.1211.5.1

a summary of any material submissions filed pursuant
to section 3.1211.3.2;

3.12.5.2 the recommendations of the rules change panel, if any, in
respect of any changes that may be required to be made to
the dispute resolution process referred to in this section 3;

3.1211.5.2

the recommendations of the rules change panel, if any,
in respect of any changes that may be required to be
made to the dispute resolution process referred to in
this section 3;

3.12.5.3 a summary of any issues raised by the dispute resolution
counsellor in relation to any of the recommendations
referred to in section 3.12.5.2;

3.1211.5.3

a summary of any issues raised by the dispute
resolution counsellor in relation to any of the
recommendations referred to in section 3.1211.5.2;

3.12.5.4 a summary of any replies to issues raised by the dispute
resolution counsellor in relation to any of the
recommendations referred to in section 3.12.5.3; and

3.1211.5.4

a summary of any replies to issues raised by the dispute
resolution counsellor in relation to any of the
recommendations referred to in section 3.11.5.2
pursuant to section 3.1211.5.3; and

3.1211.5.5

the final recommendations of the rules change panel, if
any, in respect of any changes that may be required to
be made to the dispute resolution process referred to in
this section 3.

3.12.5.5 the final recommendations of the rules change panel, if
any, in respect of any changes that may be required to be
made to the dispute resolution process referred to in this
section 3.

3.12.6 The EMC shall publish the report referred to in section 3.12.5 and 3.1211.6 The EMC shall publish the report referred to in section 3.1211.5 consequential re-numbering
the EMC Board shall decide which of the recommendations in the
and the EMC Board shall decide which of the recommendations in
report, if any, should be adopted and implemented.
the report, if any, should be adopted and implemented.
3.13

COMPENSATION PAYABLE BY THE EMC

3.1312 COMPENSATION PAYABLE BY THE EMC

consequential re-numbering

3.13.1 Subject to section 3.13.2, the EMC shall pay all compensation 3.1312.1
claims due under section 3.11 or any other provision of the market
rules to the appropriate claimant or other party, as the case may be,
as soon as practicable after the corresponding amounts have been
recovered through the monthly energy uplift charge under section
4.11 of Chapter 7.

Subject to section 3. 1312.2, the EMC shall pay all compensation
claims due under section 3.1110 or any other provision of the
market rules to the appropriate claimant or other party, as the
case may be, as soon as practicable after the corresponding
amounts have been recovered through the monthly energy uplift
charge under section 4.11 of Chapter 7.

3.13.2 Notwithstanding section 3.13.1, the EMC shall pay all compensation 3.1312.2
claims to the appropriate claimant or other party, no later than 90
days following:

Notwithstanding section 3.1312.1, the EMC shall pay all Editorial changes and consequential re-numbering
compensation claims to the appropriate claimant or other party,
no later than 90 days following:

3.13.2.1 the date of the notification from the claimant to the EMC
or the PSO agreeing to the amount of compensation under
section 3.11.5; or

3.1312.2.1

the date of the notification from the claimant to the
EMC or the PSO, as the case may be, agreeing to
the amount of compensation under section
3.1110.5; or
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3.13.2.2 the date of the relevant award made by the dispute
compensation and resolution panel against the EMC; or

3.1312.2.2

the date of the relevant award made by the dispute
compensation and resolution panel arbitration
tribunal against the EMC; or

3.13.2.3 the date the EMC and the other party (or parties, as the
case may be) mutually agree to the terms for resolving any
dispute between them,

3.1312.2.3

the date the EMC and the other party (or parties, as
the case may be) mutually agree to the terms for
resolving any dispute between them,

as the case may be.

as the case may be.

COMPENSATION PAYABLE BY THE PSO

Reasons for Proposed Modifications

3.1413 COMPENSATION PAYABLE BY THE PSO

3.14.1 The PSO shall pay all compensation claims to the appropriate party 3.1413.1
The PSO shall pay all compensation claims to the
arising from the resolution of any dispute under these market rules
appropriate party arising from the resolution of any dispute under
as soon as practicable after it has received the corresponding
these market rules as soon as practicable after it has received the
amounts from the EMC, but in no case shall such payment be later
corresponding amounts from the EMC, but in no case shall such
than 90 days following:
payment be later than 90 days following:
3. 1413.1.1 the date of the relevant award made by the dispute Consequential amendments to proposed change #7 (see section 7.1 of the
compensation and resolution panel arbitration tribunal paper)
against the PSO; or

3.14.1.1 the date of the relevant award made by the dispute
compensation and resolution panel against the PSO; or
3.14.1.2 the date the PSO and the other party (or parties, as the case
may be) mutually agree to the terms for resolving any
dispute between them,

3. 1413.1.2 the date the PSO and the other party (or parties, as the
case may be) mutually agree to the terms for resolving
any dispute between them,

as the case may be.
as the case may be.
Appendix B – Declaration For Nomination On The Membership
On The Market Surveillance and Compliance Panel, As Dispute
Resolution Counsellor Or As A Person Within The Group That
May Be Selected As A Member Of A Disputes And Compensation
Resolution Panel

Appendix B – Declaration For Nomination On The Membership Editorial changes
On As A Member of The Market Surveillance and Compliance
Panel, As Dispute Resolution Counsellor Or As A Person Within
The Group That May Be Selected As A Member Of A Disputes
Resolution And Compensation Resolution Panel

In support of my nomination as a candidate for membership on the market
surveillance and compliance panel of the EMC, as the dispute resolution
counsellor or as a person within the group referred to in section 3.3.8 of
Chapter 3 of the market rules that may be selected as a member of a disputes
and compensation resolution panel, I hereby declare, to the best of my
knowledge and belief after due inquiry:

In support of my nomination as a candidate for membership on the market
surveillance and compliance panel of the EMC, as the dispute resolution
counsellor or as a person within the group referred to in section 3.3.8 of
Chapter 3 of the market rules that may be selected as a member of a disputes
resolution and compensation resolution panel, I hereby declare, to the best
of my knowledge and belief after due inquiry:

1.

That I am not, and neither my spouse nor any relative of myself or 1.
my spouse is, a director, officer, employee or agent of:
1.1.1 the EMC;
1.1.2 the PSO;
1.1.3 a market participant;
1.1.4 a market support services licensee;

That I am not, and neither my spouse nor any relative of myself or
my spouse is, a director, officer, employee or agent of:
1.1.1 the EMC;
1.1.2 the PSO;
1.1.3 a market participant;
1.1.4 a market support services licensee;
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1.1.5
1.1.6
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Reasons for Proposed Modifications

1.1.5 a person required to hold an electricity licence pursuant to This is not a requirement stated under sections 2.7 and 3.3, chapter 3 of the
Market Rules
section 6 of the Electricity Act; or
1.1.65 a person that is an affiliate of any person referred to in items
1.1.1 to 1.1.54 above.

a person required to hold an electricity licence pursuant to
section 6 of the Electricity Act; or
a person that is an affiliate of any person referred to in items
1.1.1 to 1.1.5 above.

2.

That I do not have, and neither my spouse nor any of relative of 2.
myself or my spouse have, any direct or indirect legal or beneficial
interest in or commercial affiliation with any person referred to in
items 1.1.1 to 1.1.6 above.

That I do not have, and neither my spouse nor any of relative of
myself or my spouse have has, any direct or indirect legal or
beneficial interest in or commercial affiliation with any person
referred to in items 1.1.1 to 1.1. 65 above.

3.

That I understand that:
3.
3.1.1 terms italicised in this declaration shall have the meanings
ascribed thereto in Chapter 8 of the market rules; and
3.1.2 this declaration shall be interpreted in accordance with
section 2.7.3 of Chapter 3 of the market rules.

That I understand that:
3.1.1 terms italicised in this declaration shall have the meanings
ascribed thereto in Chapter 8 of the market rules; and
3.1.2 this declaration shall be interpreted in accordance with
section 2.7.3 of Chapter 3 of the market rules.

4.

That I shall promptly disclose any circumstance which does or is 4.
likely to result in any of the declarations made above ceasing to be
complete or accurate.
Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________

That I shall promptly disclose any circumstance which does or is
likely to result in any of the declarations made above ceasing to be
complete or accurate.
Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________

EXISTING RULES ( CHAPTER 1)

PROPOSED RULE MODFICATIONS (CHAPTER 1)

13.7.1 No suit or other legal proceeding shall lie against the dispute
resolution counsellor or any member of the rules change panel, the
market surveillance and compliance panel or a disputes and
compensation resolution panel for anything which is in good faith
done or not done in the purported execution of the functions, powers
and duties of the dispute resolution counsellor or of the panel of
which it is a member, respectively.

13.7.1 No suit or other legal proceeding shall lie against the dispute
resolution counsellor or any member of the rules change panel, the
market surveillance and compliance panel or the dispute resolution
and compensation panel a disputes and compensation resolution
panel for anything which is in good faith done or not done in the
purported execution of the functions, powers and duties of the
dispute resolution counsellor or of the panel of which it is a
member, respectively of such office.

13.7.2 Nothing in section 13.7.1 shall be construed as limiting the right of a
person to appeal from or seek the judicial review of a decision of the
rules change panel, the market surveillance and compliance panel
or a disputes and compensation resolution panel in accordance with
these market rules and applicable law.

13.7.2 Nothing in section 13.7.1 shall be construed as limiting the right of a
person to appeal from or seek the judicial review of a decision of the
rules change panel, the market surveillance and compliance panel
or a disputes and compensation resolution panel an arbitration
tribunal in accordance with these market rules and applicable law.

14.8.4 Initiation of the dispute resolution process shall, notwithstanding 14.8.4 Initiation of the dispute resolution process shall, notwithstanding
section 3.1.7 of Chapter 3, stay implementation of a decision to
section 3.1.76 of Chapter 3, stay implementation of a decision to
withdraw or modify a derogation pursuant to section 14.5.5.
withdraw or modify a derogation pursuant to section 14.5.5.

Arising from proposed change #7 (see section 7.1 of the paper)

Simplify drafting by removing unnecessary words

Arising from proposed change #7 (see section 7.1 of the paper)

Cross-referencing change.
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2.1.4

2.1.4

Changing the name ‘disputes and compensation resolution’ to ‘dispute
resolution and compensation’

Except as may otherwise be provided in the market rules, in any
market manual or in the constituent documents, the EMC Board
may from time to time by resolution prescribe:
2.1.4.1

the remuneration to be paid to members of the rules
change panel, dispute resolution counsellor, disputes
and compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.1

the remuneration to be paid to members of the rules
change panel, dispute resolution counsellor, disputes
resolution and compensation resolution panel and the
market surveillance and compliance panel;

2.1.4.2

conflict of interest guidelines or codes of conduct to be
observed by members of the rules change panel,
dispute resolution counsellor, disputes and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.2

conflict of interest guidelines or codes of conduct to be
observed by members of the rules change panel,
dispute resolution counsellor, disputes resolution and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.3

the terms of any confidentiality agreement to be
entered into by members of the rules change panel,
dispute resolution counsellor, disputes and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.3

the terms of any confidentiality agreement to be
entered into by members of the rules change panel,
dispute resolution counsellor, disputes resolution and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.4

the terms and conditions upon which the rules change
panel, dispute resolution counsellor, disputes and
compensation resolution panel or the market
surveillance and compliance panel may hire external
consulting assistance or expert advisory services;

2.1.4.4

the terms and conditions upon which the rules change
panel, dispute resolution counsellor, disputes
resolution and compensation resolution panel or the
market surveillance and compliance panel may hire
external consulting assistance or expert advisory
services;

2.1.4.5

the time and place of, and the procedures to be
followed at, meetings of the rules change panel,
dispute resolution counsellor, disputes and
compensation resolution panel or the market
surveillance and compliance panel; and

2.1.4.5

the time and place of, and the procedures to be
followed at, meetings of the rules change panel,
dispute resolution counsellor, disputes resolution and
compensation resolution panel or the market
surveillance and compliance panel; and

2.1.4.6

the manner in which the activities of the rules change
panel, dispute resolution counsellor, disputes
resolution and compensation resolution panel and the
market surveillance and compliance panel may be
audited.

2.1.4.6

2.7.3

Except as may otherwise be provided in the market rules, in any
market manual or in the constituent documents, the EMC Board
may from time to time by resolution prescribe:

the manner in which the activities of the rules change
panel, dispute resolution counsellor, disputes and
compensation resolution panel and the market
surveillance and compliance panel may be audited.

For the purposes of sections 2.3.2, 2.4.3, 2.7.2, 3.3.2 and 3.3.9:
2.7.3.1

a person has a commercial affiliation with another
person if the person supplies goods or services to or
receives goods or services from the other person, other
than goods or services received in the ordinary course
of being a customer of a transmission licensee, a retail
electricity licensee, a person described in section

2.7.3

For the purposes of sections 2.3.2, 2.4.3, 2.7.2, 3.3.2 and 3.3.911:
2.7.3.1

Cross-referencing change

a person has a commercial affiliation with another
person if the person supplies goods or services to or
receives goods or services from the other person, other
than goods or services received in the ordinary course
of being a customer of a transmission licensee, a retail
electricity licensee, a person described in section
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2.1.1.3 of Chapter 2 or a market support services
licensee;

2.1.1.3 of Chapter 2 or a market support services
licensee;
2.7.3.2

an interest held as the beneficiary of a trust that does
not permit the beneficiary to have any knowledge of
the holdings of the trust is not a legal or beneficial
interest;

2.7.3.2

an interest held as the beneficiary of a trust that does
not permit the beneficiary to have any knowledge of
the holdings of the trust is not a legal or beneficial
interest;

2.7.3.3

an interest in a mutual fund is not a legal or beneficial
interest;

2.7.3.3

an interest in a mutual fund is not a legal or beneficial
interest;

2.7.3.4

an interest in shares is not a legal or beneficial interest
if the interest is in one or more voting shares in a
corporation which are quoted on a securities exchange
in Singapore or elsewhere and the nominal amount of
that share, or the aggregate of the nominal amounts of
those shares, is equal to or less than 0.005% of the
aggregate of the nominal amount of all the voting
shares in the corporation;

2.7.3.4

an interest in shares is not a legal or beneficial interest
if the interest is in one or more voting shares in a
corporation which are quoted on a securities exchange
in Singapore or elsewhere and the nominal amount of
that share, or the aggregate of the nominal amounts of
those shares, is equal to or less than 0.005% of the
aggregate of the nominal amount of all the voting
shares in the corporation;

2.7.3.5

spouse, in respect of a person, includes another person
with whom that person is living in a conjugal
relationship outside of marriage; and

2.7.3.5

spouse, in respect of a person, includes another person
with whom that person is living in a conjugal
relationship outside of marriage; and

2.7.3.6

relative, in respect of a person, means a parent, child or
sibling of such person.

2.7.3.6

relative, in respect of a person, means a parent, child or
sibling of such person.

6.6

APPLICATION TO PANELS

6.6

APPLICATION TO PANELS

6.6.1

Sections 6.1 to 6.5 shall apply:

6.6.1

Sections 6.1 to 6.5 shall apply:

6.6.2

6.6.1.1

to the rules change panel;

6.6.1.1

to the rules change panel;

6.6.1.2

subject to section 3, to the dispute resolution
counsellor and a disputes and compensation resolution
panel; and

6.6.1.2

subject to section 3, to the dispute resolution
counsellor and athe disputes resolution and
compensation resolution panel; and

6.6.1.3

subject to section 4, to the market surveillance and
compliance panel.

6.6.1.3

subject to section 4, to the market surveillance and
compliance panel.

For the purposes of section 6.6.1:

Reasons for Proposed Modifications

6.6.2

Changing the name ‘disputes and compensation resolution’ to ‘dispute
resolution and compensation’

For the purposes of section 6.6.1:

6.6.2.1

all references to the EMC in sections 6.1 to 6.5 shall be
deemed to include references to the rules change
panel, the market surveillance and compliance panel,
the dispute resolution counsellor and a disputes and
compensation resolution panel; and

6.6.2.1

all references to the EMC in sections 6.1 to 6.5 shall be
deemed to include references to the rules change
panel, the market surveillance and compliance panel,
the dispute resolution counsellor and athe disputes
resolution and compensation resolution panel; and

6.6.2.2

all references to an employee in sections 6.1 to 6.5

6.6.2.2

all references to an employee in sections 6.1 to 6.5 shall
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be deemed to include references to a member of the
rules change panel, the market surveillance and
compliance panel or athe disputes resolution and
compensation resolution panel.

shall be deemed to include references to a member of
the rules change panel, the market surveillance and
compliance panel or a disputes and compensation
resolution panel.

EXISTING RULES (CHAPTER 5)

PROPOSED RULE MODIFICATONS (CHAPTER 5)

Reasons for Proposed Modifications

4.7.3

The PSO shall direct providers of reactive support and voltage
control service to take any actions necessary to maintain stable
voltage levels in accordance with all applicable reliability
standards and to prevent the collapse of voltages on the PSO
controlled system. Subject to section 8.4.2, a market participant
that is providing reactive support and voltage control service
other than pursuant to an ancillary service contract that is so
directed may make a request to the PSO for compensation in
accordance with the procedure set forth in section 3.11 of
Chapter 3.

4.7.3

The PSO shall direct providers of reactive support and voltage
control service to take any actions necessary to maintain stable
voltage levels in accordance with all applicable reliability
standards and to prevent the collapse of voltages on the PSO
controlled system. Subject to section 8.4.2, a market participant
that is providing reactive support and voltage control service
other than pursuant to an ancillary service contract that is so
directed may make a request to the PSO for compensation in
accordance with the procedure set forth in section 3.110 of
Chapter 3.

Cross-referencing change

5.4.3

Where market mechanisms fail to sufficiently maintain the
security of the PSO controlled system, the PSO may direct
market participants to take actions in accordance with the
provisions of these market rules. A market participant that
complies with such a direction may make a request to the PSO
for compensation in accordance with the procedure set forth in
section 3.11 of Chapter 3.

5.4.3

Where market mechanisms fail to sufficiently maintain the
security of the PSO controlled system, the PSO may direct
market participants to take actions in accordance with the
provisions of these market rules. A market participant that
complies with such a direction may make a request to the PSO
for compensation in accordance with the procedure set forth in
section 3.110 of Chapter 3.

Cross-referencing change

5.6.2

A market participant that complies with a direction issued to it
pursuant to section 5.6.1 may make a request to the PSO for
compensation in accordance with the procedure set forth in
section 3.11 of Chapter 3.

5.6.2

A market participant that complies with a direction issued to it
pursuant to section 5.6.1 may make a request to the PSO for
compensation in accordance with the procedure set forth in
section 3.110 of Chapter 3.

Cross-referencing change

7.7.3

A market participant that wishes to make a request to the PSO
for compensation for direct expenses pursuant to section 7.7.2
shall follow the procedure set forth in section 3.11 of Chapter 3.

7.7.3

A market participant that wishes to make a request to the PSO
for compensation for direct expenses pursuant to section 7.7.2
shall follow the procedure set forth in section 3.110 of Chapter 3.

Cross-referencing change

8.4.3

If the PSO directs the market participant for a registered facility
or generation settlement facility to provide a level of any
ancillary service above the levels required by the electricity
licence applicable to that registered facility or generation
settlement facility, or by any registration or connection
requirements or any registration requirements referred to in these
market rules, the transmission code or any applicable connection
agreement and the registered facility or generation settlement
facility is not otherwise subject to an ancillary service contract

8.4.3

If the PSO directs the market participant for a registered facility
or generation settlement facility to provide a level of any
ancillary service above the levels required by the electricity
licence applicable to that registered facility or generation
settlement facility, or by any registration or connection
requirements or any registration requirements referred to in these
market rules, the transmission code or any applicable connection
agreement and the registered facility or generation settlement
facility is not otherwise subject to an ancillary service contract

Cross-referencing change
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with the EMC, the market participant for that registered facility
or generation settlement facility may make a request to the PSO
for compensation in accordance with the procedure set forth in
section 3.110 of Chapter 3.

with the EMC, the market participant for that registered facility
or generation settlement facility may make a request to the PSO
for compensation in accordance with the procedure set forth in
section 3.11 of Chapter 3.
8.6.2

The PSO may, in the circumstances referred to in section 4.13,
direct the market participant for a registered facility to provide
any class of contracted ancillary services even though the EMC
does not have an ancillary service contract in respect of that
registered facility for that contracted ancillary service. A market
participant for a registered facility that complies with such
direction may make a request to the PSO for compensation in
accordance with the procedure set forth in section 3.11 of
Chapter 3.

8.6.2

The PSO may, in the circumstances referred to in section 4.13,
direct the market participant for a registered facility to provide
any class of contracted ancillary services even though the EMC
does not have an ancillary service contract in respect of that
registered facility for that contracted ancillary service. A market
participant for a registered facility that complies with such
direction may make a request to the PSO for compensation in
accordance with the procedure set forth in section 3.110 of
Chapter 3.

Cross-referencing change

9.1.7

Subject to section 9.1.8, a market participant for a registered
facility that complies with dispatch instructions issued pursuant
to section 9.1.3 may make a request to the PSO for compensation
in accordance with section 3.11 of Chapter 3.

9.1.7

Subject to section 9.1.8, a market participant for a registered
facility that complies with dispatch instructions issued pursuant
to section 9.1.3 may make a request to the PSO for compensation
in accordance with section 3.110 of Chapter 3.

Cross-referencing change

9.7.1

A dispatch error shall be deemed to have occurred if either:

9.7.1

A dispatch error shall be deemed to have occurred if either:

9.7.1.1

a disputes and compensation resolution panel
determines that the PSO has failed to follow the realtime dispatch process as set out in these market rules;
or

9.7.1.1

an disputes and compensation resolution panel
arbitration tribunal determines that the PSO has failed
to follow the real-time dispatch process as set out in
these market rules; or

9.7.1.2

the PSO declares that it has made a dispatch error. The
PSO will notify the EMC of any dispatch error by
electronic mail within 24 hours of the dispatch error
being discovered.

9.7.1.2

the PSO declares that it has made a dispatch error. The
PSO will notify the EMC of any dispatch error by
electronic mail within 24 hours of the dispatch error
being discovered.

Arising from proposed change #7 (see section 7.1 of the paper)

9.7.3

When a dispatch error has occurred, a market participant that
has sustained a loss or damage as a result of the dispatch error
may make a request to the PSO for compensation in accordance
with the procedure set forth in section 3.11 of Chapter 3.

9.7.3

When a dispatch error has occurred, a market participant that
has sustained a loss or damage as a result of the dispatch error
may make a request to the PSO for compensation in accordance
with the procedure set forth in section 3.110 of Chapter 3.

Cross-referencing change

10.4.1

Abnormal frequency conditions on the PSO controlled system
may require immediate actions by market participants for
generation facilities to restore the frequency to an acceptable
level. The abnormal frequency conditions to which this section
10.4 applies and the actions that may be required of generation
facilities under such conditions shall be defined by the PSO and
included in the system operation manual. A market participant
for a generation facility that takes action in response to an
abnormal frequency excursion may make a request to the PSO
for compensation in accordance with the procedure set forth in
section 3.11 of Chapter 3.

10.4.1

Abnormal frequency conditions on the PSO controlled system
may require immediate actions by market participants for
generation facilities to restore the frequency to an acceptable
level. The abnormal frequency conditions to which this section
10.4 applies and the actions that may be required of generation
facilities under such conditions shall be defined by the PSO and
included in the system operation manual. A market participant
for a generation facility that takes action in response to an
abnormal frequency excursion may make a request to the PSO
for compensation in accordance with the procedure set forth in
section 3.110 of Chapter 3.

Cross-referencing change
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4.1

THE MONTHLY ENERGY UPLIFT CHARGE

4.1

THE MONTHLY ENERGY UPLIFT CHARGE

4.1.1

Prior to the beginning of each calendar month, the EMC shall
calculate for that calendar month the monthly amount for
compensation and other payments (MACP), which shall be the
sum of:

4.1.1

Prior to the beginning of each calendar month, the EMC shall
calculate for that calendar month the monthly amount for
compensation and other payments (MACP), which shall be the
sum of:

5.6.6

4.1.1.1

an estimate of the amounts that has or may be invoiced
by the ancillary service providers under contracted
ancillary service contracts;

4.1.1.1

an estimate of the amounts that has or may be invoiced
by the ancillary service providers under contracted
ancillary service contracts;

4.1.1.2

an estimate of the costs that may be incurred by the
PSO in testing related to the procurement of ancillary
services;

4.1.1.2

an estimate of the costs that may be incurred by the
PSO in testing related to the procurement of ancillary
services;

4.1.1.3

the amounts of compensation claims to be paid by the
EMC or the PSO under section 3.11 of Chapter 3 ; and

4.1.1.3

the amounts of compensation claims to be paid by the
EMC or the PSO under section 3.110 of Chapter 3 ;
and

4.1.1.4

the amount of compensation and/or costs that have
been awarded against the EMC and/or the PSO under
the market rules or otherwise payable by the EMC
and/or the PSO as a result of the resolution of any
disputes under these market rules;

4.1.1.4

the amount of compensation and/or costs that have
been awarded against the EMC and/or the PSO under
the market rules or otherwise payable by the EMC
and/or the PSO as a result of the resolution of any
disputes under these market rules;

Less the aggregate of:

Less the aggregate of:

4.1.1.5

the amount of compensation and/or costs received by
the EMC and/or the PSO pursuant to any award made
by the disputes and compensation resolution panel
under these market rules or otherwise received by the
EMC and/or the PSO as a result of the resolution of
any disputes under these market rules;

4.1.1.5

the amount of compensation and/or costs received by
the EMC and/or the PSO pursuant to any award made
by the an disputes and compensation resolution panel
arbitration tribunal under these market rules or
otherwise received by the EMC and/or the PSO as a
result of the resolution of any disputes under these
market rules;

4.1.1.6

the amount received by the EMC in the form of
financial penalties imposed by the market surveillance
and compliance panel under these market rules; and

4.1.1.6

the amount received by the EMC in the form of
financial penalties imposed by the market surveillance
and compliance panel under these market rules; and

4.1.1.7

the amount of insurance monies received by the EMC
for any compensation claims awarded against the EMC
under these market rules.

4.1.1.7

the amount of insurance monies received by the EMC
for any compensation claims awarded against the EMC
under these market rules.

If a market participant, after having made reasonable efforts to
resolve with the EMC any disagreement pertaining to a final
settlement statement, wishes to continue to dispute the matter it

5.6.6

If a market participant, after having made reasonable efforts to
resolve with the EMC any disagreement pertaining to a final
settlement statement, wishes to continue to dispute the matter it

Reasons for Proposed Modifications

Cross-referencing change

Arising from proposed change #7 (see section 7.1 of the paper).

Cross-referencing change
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shall, subject to section 5.6.7, refer the matter to the dispute
resolution counselor pursuant to section 3.6.2 of Chapter 3 and
shall indicate, in the notice of dispute submitted to the dispute
resolution counsellor for such purpose, the contested amount.

EXISTING RULES ( CHAPTER 8)

PROPOSED RULE MODIFICATONS (CHAPTER 7)

Reasons for Proposed Modifications

shall, subject to section 5.6.7, refer the matter to the dispute
resolution counsellor pursuant to section 3.67.2 of Chapter 3 and
shall indicate, in the notice of dispute submitted to the dispute
resolution counsellor for such purpose, the contested amount.

PROPOSED RULE MODIFICATIONS (CHAPTER 8)
arbitration complainant has the meaning ascribed thereto in
section 3.7.1 of Chapter 3;
arbitration panel means the person or persons appointed pursuant
to section 3.3.9.2 of Chapter 3;
arbitration tribunal means a person or persons selected from the
arbitration panel and appointed to resolve a dispute through
arbitration pursuant to section 3.7.9 or 3.7.10 of Chapter 3;

1.1.20

claimant has the meaning ascribed thereto in section 3.11.1 of
Chapter 3;

claimant has the meaning ascribed thereto in section 3.110.1 of
Chapter 3;

1.1.24

complainant has the meaning ascribed thereto in section 3.6.1 or
3.6.2 of Chapter 3;

complainant has the meaning ascribed thereto in section 3.6.1 or
3.6.2 of Chapter 3;

1.1.64

dispute management system means the system for managing
disputes that each market participant, each market support
services licensee, the EMC and the PSO must adopt and
implement pursuant to section 3.4 of Chapter 3;

dispute management system means the system for managing
disputes that each market participant, each market support
services licensee, the EMC and the PSO must adopt and
implement pursuant to section 3.4.1 of Chapter 3;

1.1.65

dispute resolution counsellor means the person appointed by the
EMC Board pursuant to section 3.3.1 of Chapter 3;

dispute resolution counsellor means the person appointed by the
EMC Board pursuant to section 3.3.1 of Chapter 3;

1.1.66

disputes and compensation resolution panel means the person or
persons selected pursuant to section 3.7 of Chapter 3 to resolve a
dispute;

disputes resolution and compensation resolution panel means the
person or persons selected appointed pursuant to section 3. 73.9 of
Chapter 3 to resolve a dispute;
DMS contact means a person nominated by the EMC, the PSO, a
market participant or a market support services licensee in its
dispute management system as the first point of contact for the
notification of disputes pursuant to section 3.4.1.2 of Chapter 3;
mediation complainant has the meaning ascribed thereto in section
3.6.1 of Chapter 3;
mediation panel means the person or persons appointed pursuant
to section 3.3.9.1 of Chapter 3;
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mediator has the meaning ascribed thereto in section 3.6.6 of
Chapter 3;
notice of arbitration has the meaning ascribed thereto in section
3.7.1 of Chapter 3;
notice of dispute has the meaning ascribed thereto in section3.5.1.1
of Chapter 3;
notice of mediation has the meaning ascribed thereto in section
3.6.1 of Chapter 3;
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Annex 3

DRC’s submission of additional proposed rule changes

12 August 2005
Rules Change Panel
ADDITIONAL PROPOSED CHANGES
I refer to the Proposal for Rule Change regarding “Dispute Resolution Process” which I had
submitted on 1 October 2004.
I understand that the principles of the new rules which have been supported by the Rules Change
Panel are now being rewritten into plain English.
In the course of reviewing the plain English redraft with the Market Assessment Unit, we have
come across a few areas where further improvements can be made. In my view, it would be
efficient to simultaneously address these issues in the current rule change review.
I therefore propose the additional changes attached, together with the reasons for these changes.

George Lim
Dispute Resolution Counsellor
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3.4.5

3.4.8

Additional Proposed Changes
Each member of the dispute resolution
and compensation panel shall have at
least one of the following:
3.4.5.1 knowledge of the operation of
wholesale electricity markets;
3.4.5.2 qualification and experience in
economics;
3.4.5.3 experience in energy or money
market trading or any other
commodity market trading;
3.4.5.4 experience in power system
operation; or
3.4.5.5 a degree in law, have and
practiced as an advocate and
solicitor of the Supreme Court
of Singapore for at least five
years and hold a current
certificate to practise law.
The dispute resolution counsellor:
3.4.8.1 shall appoint each member
of the dispute resolution and
compensation panel for a
term of up to two years;
3.4.8.2 may re-appoint each member
of the dispute resolution and
compensation panel for
further terms of up to two
years each; and
3.4.8..3 may remove a member of the
dispute resolution and
compensation panel only if
he determines, in his
opinion, that the member is
unsuitable for office.

Insert a new section to provide that decisions of
the dispute resolution counsellor under section
3 of Chapter 3 of the market rules are binding
and are not subject to appeal.

Reasons
Lawyers practicing law in a law firm) are
required to have current practicing
certificates. However, a practicing
certificate is not needed for acting as a
mediator or arbitrator. Retaining this
requirement would an unnecessary
restriction in appointing experienced
mediators and arbitrators such as retired
judges and academics.

For consistency with section 3.4.8.2

Under section 3 of Chapter 3 of the market
rules, the dispute resolution counsellor is
given power to make decisions mainly in
the following areas:
• appointment, reappointment and
removal of mediation panel and
arbitration panel;
• deciding whether the conditions for a
dispute to be resolved by mediation or
arbitration under section 3 has been
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•
•

•
•

3.8.6

3.8.9

Before taking any further action, the
dispute resolution counsellor shall
decide if all the following conditions
are met:
3.8.6.1 section 3 applies to the dispute;
3.8.6.2 the notice of dispute was served
within the time limit in section
3.7.3 of this Chapter or section
5.6.7 of Chapter 7, or the
request for compensation was
made within the time limit in
section 3.11.2; and …
Once the dispute resolution counsellor
has notified the parties, he shall file a
summary of the dispute with the EMC
for publication. However, if after
consulting the parties, he decides that:
3.8.9.1 the dispute falls within
section 3.3.1.4 (excluding
disputes under market rules,
market manuals or the
system operation manual);
and
3.8.9.2 the resolution of the dispute
is unlikely to directly affect
any market entity who is not
a party to the dispute,
he shall not file the summary unless all
the parties to the dispute consent.

3.14.1 The EMC Board shall conduct a review
of the dispute resolution procedures in

Reasons
met;
selection of the mediator for a dispute;
selection of the arbitration tribunal for a
dispute if parties fail to make their own
selection;
nomination of chairperson of arbitration
tribunal if it is made up of 3 persons
deciding whether to vary the period for
carrying out an act required or
authorized by section 3;

The purpose of the proposed provision is
to provide finality and avoid extensive
litigation which can give rise to costs to the
parties and also delays in resolving
substantive issues.
For overall consistency in section 3 which
is concerned with:
• general disputes,
• disputes over settlement statements and
• disputes over compensation.
It would be inconsistent to refer to all 3
categories of dispute elsewhere in section
3 but leave out the last category of dispute
in section 3.8.6.2.

For disputes where a summary of dispute
is required to be published, the market
rules also provide for the outcome of the
dispute to be published.
Disputes under market rules, market
manuals or the system operation manual
should fall within the category requiring
publication. Other market players have an
interest in knowing how the rules are
interpreted as this governs their future
behaviour. Publication helps to achieve
consistency in interpreting the rules.

In view of the current extensive review and
the delay in having the new rules take
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section 3 within five [We propose
reviewing the time period] years of the
market commencement date.

Reasons
effect, EMC may wish to review what
would be an appropriate lapse of time
before another full review of the dispute
resolution rules have to be carried out
again.
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3

Mapping of Obligations to
Proposed Modifications Supported
by RCP

DISPUTE RESOLUTION AND COMPENSATION

Explanatory Note: Section 3 sets out how disputes under the market rules are resolved.
Generally the process is:
•
First, the parties are expected to resolve their dispute by negotiation using their
dispute management systems.
•
Second, if negotiation fails, a party submits the dispute to mediation which is
carried out by a mediator.
•
Third, if mediation fails, a party submits the dispute to arbitration which is
carried out by an arbitration tribunal.
Section 3 also sets out how a mediator is selected from a mediation panel and an
arbitration tribunal is selected from an arbitration panel, the members of both panels
being previously appointed by the dispute resolution counsellor.

3.1

GUIDELINES FOR SECTION 3

3.1.1

Section 3 should, as far as possible:
3.1.1.1

3.1.1

be interpreted to secure outcomes that are fast, just and cost-efficient
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on the merits of each case;
3.1.1.2

preserve and enhance relationships between parties to a dispute;

3.1.1.3

be applied in the observance of the principles of natural justice;

3.1.1.4

emphasize the avoidance of conflicts; and

3.1.1.5

encourage minimal reliance on legal representation and formal legal
procedures.

3.2

OTHER REQUIREMENTS ARE NOT SUSPENDED

3.2.1

Any money to be paid under the market rules shall be paid by the time specified
even if the dispute resolution process has been initiated under section 3.

3.2.2

Every order or direction made by the EMC, the PSO or the market surveillance
and compliance panel shall be complied with even if the dispute resolution
process has been initiated under section 3.

3.3

SCOPE

3.3.1

Disputes that shall be resolved by the dispute resolution process in section 3 are
shown in the table below:

3.1.5

3.1.6

3.2.1, 3.2.3
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Disputes between

Dispute in respect of

- EMC and a market
participant

- market rules

- EMC and a market
support services
licensee
- PSO and a market
participant

- market manual
- system operation manual
- agreement referred to in any of
the above 3 to which the
relevant disputants are parties

- PSO and a market
support services
licensee
3.3.1.2

- EMC and an applicant

- EMC’s denial to register the
applicant as a market
participant

3.3.1.3

- EMC and an applicant

- EMC’s denial to authorise the
applicant to participate as a
market support services
licensee

3.3.1.4

- a market participant
and a market

- market rules
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participant(s)
- a market
participant(s) and a
market support
services licensee(s)

Mapping of Obligations to
Proposed Modifications Supported
by RCP
- market manual
- system operation manual
- market participant – market
support services licensee
agreement
- market support services
agreement
- vesting contract
- connection agreement
- retailer UoS agreement
- any other agreement to which
the relevant disputants are
parties and where parties agree
to apply the dispute resolution
process in section 3

3.3.1.5

- EMC and a market
participant
- EMC and a market

- request for compensation
made under any of the
following:
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support services
licensee
- PSO and a market
participant
- PSO and a market
support services
licensee

3.3.1.6

- EMC and PSO

Mapping of Obligations to
Proposed Modifications Supported
by RCP
-

section 4.7.3 of Chapter 5

-

section 5.4.3 of Chapter 5

-

section 5.6.2 of Chapter 5

-

section 7.7.3 of Chapter 5

-

section 8.4.3 of Chapter 5

-

section 8.6.2 of Chapter 5

-

section 9.1.7 of Chapter 5

-

section 9.7.3 of Chapter 5

-

section 10.4.1 of Chapter 5

- market rules
- market manual
- system operation manual
- agreement to which the
disputants are parties and
relates to the functions,
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powers and duties of the EMC
or the PSO in any of the 3
above

3.3.2

Section 3 does not apply to:
3.3.2.1

3.3.3

3.2.2

a dispute where an electricity licence, the market rules, a market
manual or the system operation manual:
a.

specifies a different dispute resolution mechanism for it; or

b.

states that section 3 does not apply to it.

3.3.2.2

a dispute over a decision to modify or not modify the market rules,
made by the EMC Board or the urgent rule modification committee;

3.3.2.3

a dispute over EMC’s fees which were approved by the Authority
under section 10 or 11 of Chapter 2, but does apply if the dispute is
over the calculation of those fees;

3.3.2.4

a dispute over PSO’s fees which were finalised by the Authority under
section 12 of Chapter 2, but does apply if the dispute is over the
calculation of those fees; and

3.3.2.5

a dispute over a determination of an arbitration tribunal.

Section 3 does not prevent a party to a dispute from seeking interim injunctive

3.2.4
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relief from a Singapore court.

3.4

EMC BOARD APPOINTS THE DISPUTE RESOLUTION COUNSELLOR

3.4.1

The EMC Board shall appoint a dispute resolution counsellor, on terms that the
EMC Board considers appropriate.

3.4.2

Every person appointed as the dispute resolution counsellor shall meet the
following eligibility requirements:
3.4.2.1

be at least 21 years of age;

3.4.2.2

not be of unsound mind as determined by a court in Singapore or
elsewhere;

3.4.2.3

be a natural person;

3.4.2.4

not have been adjudicated a bankrupt;

3.4.2.5

never have been convicted of an offence involving dishonesty or
fraud;

3.4.2.6

never have been found guilty of misconduct in any professional
capacity;

3.4.2.7

not be an employee of the Government of Singapore or the Authority;

3.3.1

3.3.2
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3.4.3

3.4.2.8

not be a director, officer, employee or agent of a market entity or any
of its affiliates;

3.4.2.9

not have a spouse or relative who is a director, officer, employee or
agent in a market entity or any of its affiliates;

3.4.2.10

not have a direct or indirect legal or beneficial interest in or a
commercial affiliation with a market entity or any of its affiliates; or

3.4.2.11

not have a spouse or relative who has a direct or indirect legal or
beneficial interest in or a commercial affiliation with a market entity or
any of its affiliates.

Any person that the EMC Board appoints as the dispute resolution counsellor
shall:
3.4.3.1

have a degree in law;

3.4.3.2

have held a certificate to practise as an advocate and solicitor of the
Supreme Court of Singapore for at least seven years;

3.4.3.3

hold a current certificate to practice law in Singapore;

3.4.3.4

have substantial experience in dispute resolution (including mediation
and arbitration) rules, practices and procedures applicable in Singapore
or elsewhere; and

Mapping of Obligations to
Proposed Modifications Supported
by RCP

3.3.3
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have an understanding of the Singapore electricity industry or the
ability to acquire such an understanding within a reasonable time.

3.4.4

Before the EMC Board considers a person for appointment as the dispute
resolution counsellor, that person shall sign and deliver to the EMC Board a
declaration in the form set out in Appendix 3B.

3.4.5

Once appointed, the dispute resolution counsellor shall sign a confidentiality
agreement. The EMC Board shall prescribe the form of the agreement which shall
include provisions consistent with section 6.4 and 6.5.

3.4.6

The EMC Board:
3.4.6.1

shall appoint the dispute resolution counsellor for a term of up to three
years;

3.4.6.2

may re-appoint the dispute resolution counsellor for further terms of
up to three years each; and

3.4.6.3

may remove the dispute resolution counsellor only if it resolves that,
in its opinion, the dispute resolution counsellor is unsuitable for office.
A majority of two-thirds of the EMC directors (excluding those who
abstain from voting or those who are required to abstain from voting
under the constitution documents) voting in favour of such removal
shall be required for such a resolution.

3.3.4

3.3.4

3.3.5
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Proposed Modifications Supported
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3.4.7

3.3.6

The dispute resolution counsellor’s appointment ends if he:
3.4.7.1

dies or resigns;

3.4.7.2

is removed under section 3.4.6.3; or

3.4.7.3

no longer meets the requirements of section 3.4.2 or 3.4.3.

3.4.8

If the dispute resolution counsellor’s appointment ends, the new dispute resolution 3.3.7
counsellor shall have the same powers and duties as him.

3.4.9

Besides any other responsibilities assigned by section 3, the dispute resolution
counsellor is generally responsible for effective operation of the dispute resolution
and compensation regime in section 3. His general duties include:
3.4.9.1

3.4.9.2

3.3.8

assisting market entities to:
a.

become familiar with the dispute resolution and compensation
regime;

b.

develop their dispute management systems; and

monitoring disputes and guiding parties to resolve their disputes
through the dispute resolution and compensation regime in section 3.
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3.4.10

3.1.2

The dispute resolution counsellor may vary the period for carrying out an act that
is required or authorised by section 3 if a party to the dispute applies and either;
3.4.10.1

the parties consent; or

3.4.10.2

the dispute resolution counsellor believes it is in the interest of
fairness or justice.

The dispute resolution counsellor may apply conditions to a variation or may
order a variation even if the application is made out of time.
3.4.11

The dispute resolution counsellor shall consult all relevant parties directly affected New Provision / Change from
Proposed Modifications Supported by
by his decisions under section 3. The dispute resolution counsellor’s decisions
RCP.
under section 3 shall be final and binding and shall not be subject to appeal.
(on the DRC’s decision being final
and binding)

3.5

THE DISPUTE RESOLUTION COUNSELLOR APPOINTS THE DISPUTE
RESOLUTION AND COMPENSATION PANEL

3.5.1

The dispute resolution counsellor shall appoint:
3.5.1.1

3.3.9

a mediation panel; and
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an arbitration panel,

collectively called a dispute resolution and compensation panel.
3.5.2

The dispute resolution counsellor shall decide how many persons to appoint to the
dispute resolution and compensation panel, and the terms of appointment.

3.3.9

3.5.3

In order to resolve a particular dispute, the dispute resolution counsellor may
appoint a person to be on the mediation panel or the arbitration panel.

3.3.10

3.5.4

Every person that the dispute resolution counsellor appoints to the dispute
resolution and compensation panel shall:

3.3.11, 3.3.12

3.5.4.1

meet the same eligibility requirements that apply to the dispute
resolution counsellor under section 3.4.2;

3.5.4.2

have an understanding of dispute resolution practices and procedures
in Singapore or elsewhere including mediation and arbitration rules,
practices and procedures applicable in or outside of Singapore;

3.5.4.3

have the ability to determine the most appropriate dispute resolution
procedures in particular circumstances; and

3.5.4.4

have an understanding of the Singapore electricity industry or the
ability to acquire such an understanding within a reasonable time.
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3.5.5

3.3.13

Each member of the dispute resolution and compensation panel shall have at least
one of the following:
3.5.5.1

knowledge of the operation of wholesale electricity markets;

3.5.5.2

qualification and experience in economics;

3.5.5.3

experience in energy or money market trading or any other commodity
market trading;

3.5.5.4

experience in power system operation; or

3.5.5.5

a degree in law and practiced as an advocate and solicitor of the
Supreme Court of Singapore for at least five years.

Change from Proposed Modifications
Supported by RCP.
(no need for a current certificate to
practice)

3.5.6

Before the dispute resolution counsellor considers a person for appointment to the
dispute resolution and compensation panel, that person shall sign and deliver to
the dispute resolution counsellor a declaration in the form set out in Appendix 3B.

3.3.14

3.5.7

Once appointed, each appointee to the dispute resolution and compensation panel
shall sign a confidentiality agreement. The EMC Board shall prescribe the form of
the agreement which shall include provisions consistent with section 6.4 and 6.5.

3.3.14

3.5.8

The dispute resolution counsellor:

3.3.15
Change from Proposed Modifications
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3.5.8.1

shall appoint each member of the dispute resolution and compensation
panel for a term of up to two years;

3.5.8.2

may re-appoint each member of the dispute resolution and
compensation panel for further terms of up to two years each; and

3.5.8.3

may remove a member of the dispute resolution and compensation
panel only if he determines, in his opinion, that the member is
unsuitable for office.

Mapping of Obligations to
Proposed Modifications Supported
by RCP
Supported by RCP.
(terms of appointment can now be
shorter than 2 years)

3.5.9

If the appointment of a member of the dispute resolution and compensation panel
ends while he is involved in the resolution of an ongoing dispute, he shall be
automatically re-appointed. The dispute resolution counsellor shall decide how
long the appointment will last based on the time needed to complete the
proceedings.

3.3.16

3.5.10

The appointment of a dispute resolution and compensation panel member ends if
the member:

3.3.17

3.5.11

3.5.10.1

dies or resigns;

3.5.10.2

is removed under section 3.5.8.3; or

3.5.10.3

no longer meets the requirements of section 3.5.4 or 3.5.5.

If a member of the dispute resolution and compensation panel’s appointment

3.3.18
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ends, the new member of the dispute resolution and compensation panel shall
have the same powers and duties as him.
3.5.12

The EMC shall publish the address for service of the dispute resolution counsellor,
mediators and arbitration tribunals.

3.5.13

Where a document has to be served or filed, only one copy is required unless:
3.5.13.1

section 3 provides otherwise; or

3.5.13.2

directed differently by the dispute resolution counsellor, a mediator or
an arbitration tribunal.

3.6

DISPUTE MANAGEMENT SYSTEMS

3.6.1

Each market entity shall implement a dispute management system. The dispute
management system shall:
3.6.1.1

nominate a DMS contact to be the first point of contact for the
notification of disputes;

3.6.1.2

set out that party’s procedures for responding to requests for
information from another of these parties in relation to a dispute; and

3.6.1.3

be consistent with guidance notes of the dispute resolution counsellor

3.1.3

3.1.4

3.4.1
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on the dispute management system.
3.6.2

Each market entity shall supply a copy of its dispute management system to any
other market entity or the dispute resolution counsellor if they ask for a copy.

3.7

NEGOTIATION

3.7.1

Parties to a dispute shall complete the following steps before taking any other
action (except for seeking interim injunctive relief from a Singapore court):

3.7.2

3.7.1.1

serve a notice of dispute on the other parties and give a copy to the
dispute resolution counsellor, and

3.7.1.2

attempt to resolve the dispute in good faith using their dispute
management systems.

The steps in section 3.7.1 do not apply to:
3.7.2.1

a dispute over a request for compensation referred to in section 3.3.1.5.
Section 3.11 shall apply to that dispute instead; or

3.7.2.2

a dispute over a final settlement statement referred to in section 5.6.6
of Chapter 7. Section 5.6.7 of Chapter 7 shall apply to that dispute
instead.

3.4.2

3.5.1

3.5.2
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3.7.3

3.5.3

A party shall serve a notice of dispute within 120 business days from the date
when it knew or should have reasonably known of the events giving rise to the
cause of action. However:
3.7.3.1

for a dispute in respect of a connection agreement, a party shall serve
the notice of dispute within 750 business days from the date it knew or
should have reasonably known of the events giving rise to the cause of
action; and

3.7.3.2

for a dispute in respect of a retailer UoS agreement, a party shall serve
the notice of dispute within 370 business days from the date when the
events giving rise to the cause of action occurred.

3.7.4

Section 3.7.3 does not apply where the market rules say differently.

3.5.3

3.7.5

If a party fails to comply with the time limit set out in section 3.7.3, section 3.11,
or in section 5.6.7 of Chapter 7, that party is deemed to waive its right:

3.5.4

3.7.5.1
3.7.5.2

3.8

to use the dispute resolution process in the market rules to resolve the
dispute; or

Change from Proposed Modifications
Supported by RCP.
(time limit for compensation)

to start any other proceeding about the subject-matter of the dispute.

MEDIATION

3.6.1
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3.8.1

Once a notice of dispute has been served under section 3.7.1, the parties have 40
business days to resolve the dispute by themselves. After that, either of them (the
“mediation complainant”) may submit the matter to the dispute resolution
counsellor for mediation. They do this by serving a notice of mediation. The
parties may agree in writing to extend this 40-business day period.

3.8.2

The notice of mediation shall contain a brief history and description of the dispute
which includes:
3.8.2.1

the names of the parties to the dispute;

3.8.2.2

the grounds of the dispute;

3.8.2.3

the remedy sought; and

3.8.2.4

the contested amount if there is one.

Mapping of Obligations to
Proposed Modifications Supported
by RCP

3.6.2

3.8.3

Any other party to the dispute may respond to a notice of mediation by providing
its own written account of the dispute to the dispute resolution counsellor.

3.6.3

3.8.4

The dispute resolution counsellor shall send:

3.6.3

3.8.4.1

the notice of mediation to the other parties to the dispute; and

3.8.4.2

any response from the other parties to the dispute to the mediation

18

Annex 4 Re-Written Rules (Revised)
Rewritten Rules (Column 1)

Mapping of Obligations to
Proposed Modifications Supported
by RCP

complainant.
3.8.5

Before taking any action, the dispute resolution counsellor shall decide if all the
following conditions are met:
3.8.5.1

section 3 applies to the dispute;

3.8.5.2

the notice of dispute was served within the time limit in section 3.7.3;

3.8.5.3

where the notice of dispute:
a.

relates to a dispute to which section 13.1.4.3, 13.2.4.3 or
13.3.4.3 of Chapter 1 applies (whether because of any of
those sections or section 13.5 of Chapter 1 or by agreement);
and

b.

includes a claim for damages,

3.6.4

the aggregate of that claim for damages (exclusive of claims for costs)
in respect of a given event and a given person, exceeds $5,000; and
3.8.5.4
3.8.6

mediation is an appropriate means of resolving the dispute.

If the dispute resolution counsellor decides that any of the conditions in section
3.8.5 are not met, he shall notify the parties in writing and shall not take any
further action under section 3.

3.6.4
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3.8.7

If the dispute resolution counsellor decides that all the conditions in section 3.8.5
are met, he shall notify the parties to the dispute in writing.

3.6.5

3.8.8

The dispute resolution counsellor shall select a person from the mediation panel to 3.6.6
mediate the dispute (the “mediator”) and notify the parties to the dispute of his
selection in writing. The dispute resolution counsellor shall make the selection
within 20 business days of the notice referred to in section 3.8.7. The mediator’s
appointment takes effect from the date of the written notice informing the parties
to the dispute of the selection.

3.8.9

The dispute resolution counsellor shall:
3.8.9.1

be satisfied that the mediator has no conflict of interest; and

3.8.9.2

select the mediator on a fair and objective basis.

3.6.7

A person who has served as a mediator in a dispute is eligible for appointment as a
mediator in another dispute.
3.8.10

A mediator shall be independent and act impartially. A mediator who has any real
or potential conflict of interest or a circumstance that may lead to him being
biased shall immediately notify the dispute resolution counsellor and the parties to
the dispute of this conflict or bias.

3.6.8

3.8.11

If the mediator gives notice of a conflict under section 3.8.10, the dispute

3.6.8
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resolution counsellor shall replace the mediator with another person from the
mediation panel. The replacement mediator shall also meet the requirements in
section 3.8.9. The dispute resolution counsellor need not replace the mediator if
the parties agree that a replacement is not necessary.
3.8.12

The mediator shall conduct a mediation session within 20 business days of being
appointed or within a longer period if the parties and the mediator agree.

3.6.9

3.8.13

If as a result of mediation, the parties to a dispute enter into a settlement
agreement in writing where the parties agree that monies are due and payable by
one party to another under the market rules, such agreement shall be considered to
create an obligation under the market rules to pay the amount agreed and such
amount may, without prejudice to any other recovery available at law, be
recovered accordingly.

3.6.10

3.8.14

Failure to comply with a settlement agreement is a breach of the market rules.

3.6.11

3.8.15

Unless the parties to a dispute agree differently;

3.6.12

3.8.15.1

each party shall pay its own costs and legal expenses for the
mediation; and

3.8.15.2

the parties shall share equally any costs charged by the mediator.
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3.8.16

3.6.13

Section 3.8 does not apply to:
3.8.16.1

a dispute over a request for compensation in 3.3.1.5. Section 3.11
shall apply to the dispute instead; or

3.8.16.2

a dispute over a final settlement statement in section 5.6.6 of Chapter
7. Section 5.6.7 of Chapter 7 shall apply to the dispute instead.

3.9

ARBITRATION

3.9.1

Either party (the “arbitration complainant”) may submit the matter to the dispute
resolution counsellor for arbitration if:
3.9.1.1

the dispute resolution counsellor informs the parties in writing that
mediation is not an appropriate means of resolving their dispute;

3.9.1.2

the parties fail to resolve their dispute after attending a mediation
session;

3.9.1.3

the dispute is not resolved within 40 business days after the mediator
is appointed (or longer if the parties agree in writing);

3.9.1.4

the dispute is over a request for compensation in section 3.3.1.5 that is
not resolved under section 3.11; or

3.9.1.5

the dispute is over a final settlement statement in section 5.6.6 that is

3.7.1, 3.7.2
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not resolved under section 5.6.7 of Chapter 7.
3.7.1, 3.7.2

3.9.2

An arbitration complainant submits a dispute to the dispute resolution counsellor
for arbitration by filling a notice of arbitration.

3.9.3

The notice of arbitration shall contain a brief history and description of the dispute 3.7.3
which includes:
3.9.3.1

the names of the parties;

3.9.3.2

the grounds of dispute;

3.9.3.3

the remedy sought; and

3.9.3.4

the contested amount, if there is one,

unless this information has already been provided in a notice of mediation under
section 3.8.2.
3.9.4

Any other party to the dispute may respond to a notice of arbitration by providing
its own written account to the dispute resolution counsellor.

3.7.4

3.9.5

The dispute resolution counsellor shall send:

3.7.4

3.9.5.1

the notice of arbitration to the other parties to the dispute; and
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any responses from these other parties to the arbitration complainant.

Before taking any further action, the dispute resolution counsellor shall decide if
all the following conditions are met:
3.9.6.1

section 3 applies to the dispute;

3.9.6.2

the notice of dispute was served within the time limit in section 3.7.3
of this Chapter or section 5.6.7 of Chapter 7, or the request for
compensation was made within the time limit in section 3.11.2; and

3.9.6.3

where the notice of dispute:
a.

relates to a dispute to which section 13.1.4.3, 13.2.4.3 or
13.3.4.3 of Chapter 1 applies (whether because of any of
those sections or section 13.5 of Chapter 1 or by agreement);
and

b.

includes a claim for damages,

3.7.5

Change from Proposed Modifications
Supported by RCP.
(time limit for compensation)

the aggregate of that claim for damages (exclusive of claims for costs)
in respect of a given event and a given person, exceeds $5,000.
3.9.7

If the dispute resolution counsellor decides that any condition in section 3.9.6 is
not met, he shall notify the parties in writing and shall not take any further action
under Chapter 3.

3.7.5
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3.9.8

If the dispute resolution counsellor decides that all conditions in section 3.9.6 are
met, he shall notify the parties in writing.

3.7.6

3.9.9

Once the dispute resolution counsellor has notified the parties, he shall file a
summary of the dispute with the EMC for publication. However, if after
consulting the parties, he decides that:

3.7.6, 3.7.7

3.9.9.1

the dispute falls within section 3.3.1.4 (excluding disputes under
market rules, market manuals or the system operation manual); and

3.9.9.2

the resolution of the dispute is unlikely to directly affect any market
entity who is not a party to the dispute,

Change from Proposed Modifications
Supported by RCP.
(on publication of disputes under
market rules, market manuals and
system operation manual)

he shall not file the summary unless all the parties to the dispute consent.

3.9.10

The EMC shall publish the summary filed with the EMC under section 3.9.9.

3.7.8

3.9.11

The parties to the dispute shall select one or three persons from the arbitration
panel to act as the arbitration tribunal. The parties to the dispute shall try in good
faith to agree on this selection within 20 business days of the notification in
section 3.9.8.

3.7.9

3.9.12

Once the parties agree on the selection of the arbitration tribunal members, they
shall notify the dispute resolution counsellor in writing. The dispute resolution

3.7.9
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counsellor shall then advise the selected members of the arbitration tribunal of
their appointment. The appointments take effect from the date of that advice.
3.9.13

3.9.14

If the parties fail to select an arbitration tribunal within the time limit in section
3.9.11 the dispute resolution counsellor shall:
3.9.13.1

select a person from the arbitration panel to be the arbitration
tribunal. If any party requests, the dispute resolution counsellor shall
select three persons to be the arbitration tribunal;

3.9.13.2

notify the parties in writing of his selection; and

3.9.13.3

advise the members of the arbitration tribunal of their appointment.
These appointments take effect from the date of that advice.

The dispute resolution counsellor shall:
3.9.14.1

be satisfied that the members of the arbitration tribunal have no
conflict of interest; and

3.9.14.2

select the members of the arbitration tribunal on a fair and objective
basis.

3.7.10

3.7.11

A person who has served on an arbitration tribunal in a dispute is eligible for
appointment to another arbitration tribunal in another dispute.
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3.9.15

If an arbitration tribunal is made up of three persons, the dispute resolution
counsellor shall nominate one of them as chairperson.

3.7.12

3.9.16

All members of an arbitration tribunal shall be independent and act impartially. A
member of an arbitration tribunal who has any real or potential conflict of interest
shall immediately notify the dispute resolution counsellor and the parties to the
dispute.

3.7.13

3.9.17

If a member of the arbitration tribunal gives notice of a conflict under section
3.9.16, the dispute resolution counsellor shall replace that member with another
person from the arbitration panel. The replacement shall also meet the
requirements in section 3.9.14. The dispute resolution counsellor need not replace
the member who gave the notice if the parties agree that a replacement is not
necessary.

3.7.13

3.9.18

Once an arbitration tribunal has been appointed, the dispute resolution counsellor
shall file the notice of the appointment with the EMC. However, if the consent of
the parties was required before filing the summary of the dispute under section
3.9.9, the dispute resolution counsellor shall get the consent of the parties before
filing the notice of appointment.

3.7.14, 3.7.15

3.9.19

The EMC shall:

3.7.16

3.9.19.1

publish the notice of appointment in section 3.9.18;
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3.9.21

3.9.19.2

invite persons who might be directly affected by the resolution of the
dispute to apply to the arbitration tribunal, to intervene in the
arbitration;

3.9.19.3

allow affected persons 10 business days of the date the notice is
published to apply; and

3.9.19.4

request affected persons to notify the parties of any application to
intervene.

The arbitration tribunal may allow a person to intervene on terms it thinks
appropriate, if that person demonstrates that:
3.9.20.1

they have an interest in the subject-matter of the dispute; and

3.9.20.2

they may be directly affected by the determination of the arbitration
tribunal.

Once the application period to intervene in section 3.9.19.3 has expired, the
arbitration tribunal shall consider the applications received. Then, taking into
account the urgency of the matter, it shall decide:
3.9.21.1

where and when it will hold the arbitration; and

3.9.21.2

what procedures it will follow.

Mapping of Obligations to
Proposed Modifications Supported
by RCP

3.7.16

3.7.18
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3.9.22

The arbitration tribunal may require the parties to exchange submissions,
documents and information.

3.7.19

3.9.23

All parties to a dispute will be given an opportunity to present their case to the
arbitration tribunal. The arbitration tribunal may appoint assessors who will
assist with technical issues, if all parties to the dispute consent.

3.7.20

3.9.24

The arbitration tribunal may consolidate two or more disputes for resolution in
the same arbitration, if appropriate and if all parties consent.

3.7.17

3.9.25

The arbitration tribunal shall complete arbitration as soon as reasonably
practicable.

3.7.21

3.9.26

The arbitration tribunal has the power to:

3.7.22

3.9.26.1

direct a party to do anything or not do anything, and to specify a time
limit;

3.9.26.2

assess damages against a party. In doing so, the arbitration tribunal
shall take into account any limits on liability in the market rules or any
relevant contract; and

3.9.26.3

determine if a market participant or market support services licensee
is to receive any compensation under the provisions listed in section
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3.3.1.5.
3.9.27

If the arbitration tribunal is made up of three persons, it makes determinations by
majority. The dissenting person may deliver written reasons for his dissent.

3.7.22

3.9.28

The arbitration tribunal shall refer a matter to the market surveillance and
compliance panel if it considers or if the parties agree, that there has been a breach
of the market rules, a market manual or the system operation manual by a market
entity.

3.7.23

3.9.29

Where an arbitration tribunal determines or the parties agree during the course of 3.7.24
the resolution of a dispute following the appointment of an arbitration tribunal
that monies are due and payable by one party to another under the market rules
other than by way of damages, such determination or agreement shall be
considered to create an obligation under the market rules to pay the amount agreed
or determined by the disputes resolution and compensation panel and such amount
may, without prejudice to any other manner of recovery available at law, be
recovered accordingly.

3.9.30

Until the arbitration tribunal makes a determination, the parties shall share
equally the costs charged by the arbitration tribunal and any assessors appointed
by the arbitration tribunal.

3.7.25

3.9.31

An arbitration tribunal determination may, on a just and reasonable basis, allocate

3.7.26
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amongst the parties and/or the interveners under section 3.9.20:
3.9.31.1

each party’s costs and legal expenses associated with participating in
the arbitration;

3.9.31.2

the costs charged, by the arbitration tribunal; and

3.9.31.3

the costs of any assessors.
3.7.27

3.9.32

An agreement by the parties or a determination of the arbitration tribunal is
binding and is not subject to appeal except under the Arbitration Act (Cap 10).

3.9.33

A determination of an arbitration tribunal may with the leave of a Singapore court 3.7.28
be enforced as if it were a judgment or order of a Singapore court.

3.9.34

Failure to comply with a determination of the arbitration tribunal is a breach of
the market rules.

3.7.29

3.9.35

The arbitration tribunal shall record the details of how a dispute is resolved under
section 3.9. The record shall include a summary of the determination or the
settlement between the parties. The arbitration tribunal shall send a copy of the
record to the dispute resolution counsellor.

3.7.30

3.9.36

The dispute resolution counsellor shall send the record in section 3.9.35 to the
EMC. The EMC shall publish the summary after removing all confidential

3.7.31
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information.
3.9.37

The EMC shall obtain the consent of the parties before it publishes the summary in 3.7.32
section 3.9.36, where consent was required under section 3.9.9.

3.9.38

Each market entity agrees that section 3 is an arbitration agreement for the
purposes of the Arbitration Act (Cap.10) when a dispute is referred to the dispute
resolution counsellor for arbitration under the market rules.

3.10

CONFIDENTIALITY

3.10.1

All matters relating to an arbitration are confidential. Disclosure to third parties
requires the written consent of the parties to the dispute. Consent is not required:
3.10.1.1

if section 3 says differently;

3.10.1.2

for the conduct of the arbitration;

3.10.1.3

when applying to any court in Singapore or elsewhere;

3.10.1.4

if a court in Singapore or elsewhere orders disclosure;

3.10.1.5

in order to comply with the laws of Singapore or other laws that apply
to the party making the disclosure; or

3.10.1.6

in order to comply with the request or requirement of any regulatory

3.1.7

3.9.1
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authority.

3.11

APPLICATION FOR COMPENSATION

3.10

Explanatory Note: Section 3.11 deals with the process where a market participant or
market support services licensee seeks compensation from the PSO or the EMC based
on section 3.3.1.5. Section 3.11 does not apply if a party seeks compensation for damage
based on other sections.
3.11.1

3.11.2

If a market participant or a market support services licensee (the "claimant")
seeks compensation under section 3.3.1.5, the claimant shall submit its request to
the EMC or the PSO. The request shall:
3.11.1.1

meet the requirements of the relevant market manual or the system
operation manual;

3.11.1.2

refer to the section of the market rules that the request is based on; and

3.11.1.3

specify the amount of compensation sought.

A claimant shall make its request for compensation within 10 business days of the
date that:
3.11.2.1

3.10.1

3.10.2

the events giving rise to the potential entitlement to compensation
occurred; or
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the claimant knew or should have reasonably known of the events
giving rise to the potential entitlement to compensation.

whichever is later.
3.10.3

3.11.3

If the EMC or the PSO requires any further information or clarification to support
a request for compensation from a claimant on the basis that the information
already provided is incomplete or unclear, it shall advise the claimant within 5
business days of the date the claimant makes its request for compensation, or
longer if the EMC or PSO and the claimant agree.

3.11.4

Within 20 business days of receiving a compensation request, the EMC or the PSO 3.10.4
shall notify the claimant of their view on whether the claimant is eligible for
compensation sought and the amount of compensation, if any.

3.11.5

If the claimant notifies the EMC or the PSO that it agrees with the amount of
compensation decided by the EMC or the PSO, then the EMC shall pay the money
according to section 3.12.

3.10.5

3.11.6

The claimant shall submit the matter to the dispute resolution counsellor under
section 3.9.1.4 if it disagrees with the determination of the EMC or the PSO under
section 3.11.4.

3.10.6

3.12

COMPENSATION PAYABLE BY THE EMC

3.12.1

34

Annex 4 Re-Written Rules (Revised)
Rewritten Rules (Column 1)

3.12.1

The EMC shall pay all compensation claims due under the market rules as soon as
practicable after it has recovered those amounts through the monthly energy uplift
charge under section 4.1 of Chapter 7.

3.12.2

Notwithstanding section 3.12.1, the EMC shall pay all compensation claims as
soon as practicable but no later than 90 days after:
3.12.2.1

the date the claimant notifies its agreement to the amount of
compensation determined by the EMC or PSO;

3.12.2.2

the date the arbitration tribunal makes the determination against the
EMC; or

3.12.2.3

the date the parties resolve their dispute.

3.13

COMPENSATION PAYABLE BY THE PSO

3.13.1

The PSO shall pay all compensation claims as soon as practicable after receiving
the corresponding sums from the EMC but no later than 90 days after:
3.13.1.1

the date the arbitration tribunal makes the determination against the
PSO; or

3.13.1.2

the date the parties resolve their dispute.

Mapping of Obligations to
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3.13.1
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3.8.1.1, 3.8.1.2

3.14

PUBLICATION

3.14.1

Where the PSO is obliged to pay compensation or damages under section 3, it
shall notify the Authority and the EMC. Where the EMC is obliged to pay
compensation or damages under section 3, it shall notify the Authority. The EMC
shall publish such notices.

3.14.2

The notice referred to in section 3.14.1 shall contain a summary of the subjectmatter of the dispute, the amount of money to be paid, but not the name of any
other party to the dispute.

3.8.1

3.14.3

The EMC shall publish a summary of all payments referred to in section 3.14.2 for
each year by 31 March of the next year.

3.8.2

3.15

EMC REVIEW OF DISPUTE RESOLUTION PROCEDURES

3.15.1

3.15.2

The EMC Board shall conduct a review of the dispute resolution procedures in
section 3 by 31 December 2008.

The review shall consider:
3.15.2.1

3.11.1
Change from Proposed Modifications
Supported by RCP.
(5 years to 6 years)
3.11.2

whether the procedures in section 3 are fair and effective;
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3.15.3

3.15.2.2

whether any additional procedures are necessary; and

3.15.2.3

any other matter that the EMC considers appropriate.

The EMC Board initiates the review by publishing a notice. The notice shall:
3.15.3.1

contain the terms of reference for the review, including the matters in
sections 3.15.2.1 and 3.15.2.2; and

3.15.3.2

invite market participants, market support services licensees and other
interested persons to file written submissions in respect of the review
within a specified time.

Mapping of Obligations to
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3.11.3

3.15.4

The rules change panel shall conduct the review, in consultation with the dispute
resolution counsellor and other persons that the EMC Board or the rules change
panel decides are appropriate.

3.11.4

3.15.5

Once the rules change panel has completed its review, it shall consult with the
dispute resolution counsellor to prepare and submit a report to the EMC Board.
The report shall contain:

3.11.5

3.15.5.1

a summary of any material submissions received;

3.15.5.2

any changes that the rules change panel recommends in respect of the
submissions received;
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3.15.5.3

a summary of issues that the dispute resolution counsellor has raised
in respect of the rules change panel’s recommendations;

3.15.5.4

the rules change panel’s replies to the issues raised by the dispute
resolution counsellor in respect of their recommendations; and

3.15.5.5

the rules change panel’s final recommendations on the changes to be
made to the dispute resolution process in section 3.

The EMC shall publish the report in section 3.15.5. The EMC Board shall decide
which of the final recommendation(s) in the report should be adopted and
implemented, if any.
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3.11.6
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Appendix B – Declaration For Nomination On The Membership
On The Market Surveillance and Compliance Panel, As Dispute
Resolution Counsellor Or As A Person Within The Group That
May Be Selected As A Member Of A Disputes And Compensation
Resolution Panel

Appendix B – Declaration For Nomination On The Membership
On As A Member of The Market Surveillance and Compliance
Panel, As Dispute Resolution Counsellor Or As A Person Within
The Group That May Be Selected As A Member Of A Disputes
Resolution And Compensation Resolution Panel

In support of my nomination as a candidate for membership on the market
surveillance and compliance panel of the EMC, as the dispute resolution
counsellor or as a person within the group referred to in section 3.3.8 of
Chapter 3 of the market rules that may be selected as a member of a disputes
and compensation resolution panel, I hereby declare, to the best of my
knowledge and belief after due inquiry:

In support of my nomination as a candidate for membership on the market
surveillance and compliance panel of the EMC, as the dispute resolution
counsellor or as a person within the group referred to in section 3.3.8 of
Chapter 3 of the market rules that may be selected as a member of a disputes
resolution and compensation resolution panel, I hereby declare, to the best
of my knowledge and belief after due inquiry:

1.

That I am not, and neither my spouse nor any relative of myself or 1.
my spouse is, a director, officer, employee or agent of:
1.1.1 the EMC;
1.1.2 the PSO;
1.1.3 a market participant;
1.1.4 a market support services licensee;
1.1.5 a person required to hold an electricity licence pursuant to
section 6 of the Electricity Act; or
1.1.6 a person that is an affiliate of any person referred to in items
1.1.1 to 1.1.5 above.

2.

That I do not have, and neither my spouse nor any of relative of
myself or my spouse have, any direct or indirect legal or beneficial 2.
interest in or commercial affiliation with any person referred to in
items 1.1.1 to 1.1.6 above.

That I am not, and neither my spouse nor any relative (i.e., parent,
child or sibling) of myself or my spouse is, a director, officer,
employee or agent of:
1.1.1 the EMC;
1.1.2 the PSO;
1.1.3 a market participant;
1.1.4 a market support services licensee;
1.1.5 a person required to hold an electricity licence pursuant to
section 6 of the Electricity Act; or
1.1.65 a person that is an affiliate of any person referred to in items
1.1.1 to 1.1.54 above.
That I do not have, and neither my spouse nor any of relative (i.e.,
parent, child or sibling) of myself or my spouse have has, any direct
or indirect legal or beneficial interest in or commercial affiliation
with any person referred to in items 1.1.1 to 1.1. 65 above.

1

3.

4.

That I understand that:
3.1.1 terms italicised in this declaration shall have the meanings 3.
ascribed thereto in Chapter 8 of the market rules; and
3.1.2 this declaration shall be interpreted in accordance with
section 2.7.3 of Chapter 3 of the market rules.
That I shall promptly disclose any circumstance which does or is
likely to result in any of the declarations made above ceasing to be 4.
complete or accurate.
Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________

That I understand that:
3.1.1 terms italicised in this declaration shall have the meanings
ascribed thereto in Chapter 8 of the market rules; and
3.1.2 this declaration shall be interpreted in accordance with
section 2.7.3 of Chapter 3 of the market rules.
That I shall promptly disclose any circumstance which does or is
likely to result in any of the declarations made above ceasing to be
complete or accurate.
Dated: ________________________________________
Signed: ________________________________________
Name: ________________________________________

EXISTING RULES ( CHAPTER 1)

PROPOSED RULE MODFICATIONS (CHAPTER 1)

13.7.1 No suit or other legal proceeding shall lie against the dispute
resolution counsellor or any member of the rules change panel, the
market surveillance and compliance panel or a disputes and
compensation resolution panel for anything which is in good faith
done or not done in the purported execution of the functions, powers
and duties of the dispute resolution counsellor or of the panel of
which it is a member, respectively.

13.7.1 No suit or other legal proceeding shall lie against the dispute
resolution counsellor or any member of the rules change panel, the
market surveillance and compliance panel or the dispute resolution
and compensation panel a disputes and compensation resolution
panel for anything which is in good faith done or not done in the
purported execution of the functions, powers and duties of the
dispute resolution counsellor or of the panel of which it is a
member, respectively of such office.

13.7.2 Nothing in section 13.7.1 shall be construed as limiting the right of a
person to appeal from or seek the judicial review of a decision of the
rules change panel, the market surveillance and compliance panel
or a disputes and compensation resolution panel in accordance with
these market rules and applicable law.

13.7.2 Nothing in section 13.7.1 shall be construed as limiting the right of a
person to appeal from or seek the judicial review of a decision of the
rules change panel, the market surveillance and compliance panel
or a disputes and compensation resolution panel an arbitration
tribunal in accordance with these market rules and applicable law.

14.8.4 Initiation of the dispute resolution process shall, notwithstanding 14.8.4 Initiation of the dispute resolution process shall, notwithstanding
section 3.1.7 of Chapter 3, stay implementation of a decision to
section 3.1.7 3.2.2 of Chapter 3, stay implementation of a decision

2

withdraw or modify a derogation pursuant to section 14.5.5.

to withdraw or modify a derogation pursuant to section 14.5.5.

EXISTING RULES (CHAPTER 3)

PROPOSED RULE MODIFICATONS (CHAPTER 3)

2.1.4

2.1.4

Except as may otherwise be provided in the market rules, in any
market manual or in the constituent documents, the EMC Board
may from time to time by resolution prescribe:

Except as may otherwise be provided in the market rules, in any
market manual or in the constituent documents, the EMC Board
may from time to time by resolution prescribe:

2.1.4.1

the remuneration to be paid to members of the rules
change panel, dispute resolution counsellor, disputes
and compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.1

the remuneration to be paid to members of the rules
change panel, dispute resolution counsellor, disputes
resolution and compensation resolution panel and the
market surveillance and compliance panel;

2.1.4.2

conflict of interest guidelines or codes of conduct to be
observed by members of the rules change panel,
dispute resolution counsellor, disputes and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.2

conflict of interest guidelines or codes of conduct to be
observed by members of the rules change panel,
dispute resolution counsellor, disputes resolution and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.3

the terms of any confidentiality agreement to be
entered into by members of the rules change panel,
dispute resolution counsellor, disputes and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.3

the terms of any confidentiality agreement to be
entered into by members of the rules change panel,
dispute resolution counsellor, disputes resolution and
compensation resolution panel and the market
surveillance and compliance panel;

2.1.4.4

the terms and conditions upon which the rules change
panel, dispute resolution counsellor, disputes and
compensation resolution panel or the market
surveillance and compliance panel may hire external
consulting assistance or expert advisory services;

2.1.4.4

the terms and conditions upon which the rules change
panel, dispute resolution counsellor, disputes
resolution and compensation resolution panel or the
market surveillance and compliance panel may hire
external consulting assistance or expert advisory
services;
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2.1.4.5

2.1.4.6

2.7.3

the time and place of, and the procedures to be
followed at, meetings of the rules change panel,
dispute resolution counsellor, disputes and
compensation resolution panel or the market
surveillance and compliance panel; and
the manner in which the activities of the rules change
panel, dispute resolution counsellor, disputes and
compensation resolution panel and the market
surveillance and compliance panel may be audited.

For the purposes of sections 2.3.2, 2.4.3, 2.7.2, 3.3.2 and 3.3.9:
2.7.3.1

2.7.3.2

2.7.3.3

PROPOSED RULE MODIFICATONS (CHAPTER 3)

a person has a commercial affiliation with another
person if the person supplies goods or services to or
receives goods or services from the other person, other
than goods or services received in the ordinary course
of being a customer of a transmission licensee, a retail
electricity licensee, a person described in section
2.1.1.3 of Chapter 2 or a market support services
licensee;
an interest held as the beneficiary of a trust that does
not permit the beneficiary to have any knowledge of
the holdings of the trust is not a legal or beneficial
interest;
an interest in a mutual fund is not a legal or beneficial
interest;

2.7.3

2.1.4.5

the time and place of, and the procedures to be
followed at, meetings of the rules change panel,
dispute resolution counsellor, disputes resolution and
compensation resolution panel or the market
surveillance and compliance panel; and

2.1.4.6

the manner in which the activities of the rules change
panel, dispute resolution counsellor, disputes
resolution and compensation resolution panel and the
market surveillance and compliance panel may be
audited.

For the purposes of sections 2.3.2, 2.4.3, 2.7.2, 3.3.2 3.4.2 and
3.3.9 3.5.4:
2.7.3.1

a person has a commercial affiliation with another
person if the person supplies goods or services to or
receives goods or services from the other person, other
than goods or services received in the ordinary course
of being a customer of a transmission licensee, a retail
electricity licensee, a person described in section
2.1.1.3 of Chapter 2 or a market support services
licensee;

2.7.3.2

an interest held as the beneficiary of a trust that does
not permit the beneficiary to have any knowledge of
the holdings of the trust is not a legal or beneficial
interest;

2.7.3.3

an interest in a mutual fund is not a legal or beneficial
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interest;
2.7.3.4

2.7.3.5

2.7.3.6

an interest in shares is not a legal or beneficial interest
if the interest is in one or more voting shares in a
corporation which are quoted on a securities exchange
in Singapore or elsewhere and the nominal amount of
that share, or the aggregate of the nominal amounts of
those shares, is equal to or less than 0.005% of the
aggregate of the nominal amount of all the voting
shares in the corporation;
spouse, in respect of a person, includes another person
with whom that person is living in a conjugal
relationship outside of marriage; and
relative, in respect of a person, means a parent, child or
sibling of such person.

2.7.3.4

an interest in shares is not a legal or beneficial interest
if the interest is in one or more voting shares in a
corporation which are quoted on a securities exchange
in Singapore or elsewhere and the nominal amount of
that share, or the aggregate of the nominal amounts of
those shares, is equal to or less than 0.005% of the
aggregate of the nominal amount of all the voting
shares in the corporation;

2.7.3.5

spouse, in respect of a person, includes another person
with whom that person is living in a conjugal
relationship outside of marriage; and

2.7.3.6

relative, in respect of a person, means a parent, child or
sibling of such person.

6.6

APPLICATION TO PANELS

6.6

APPLICATION TO PANELS

6.6.1

Sections 6.1 to 6.5 shall apply:

6.6.1

Sections 6.1 to 6.5 shall apply:

6.6.1.1

to the rules change panel;

6.6.1.1

to the rules change panel;

6.6.1.2

subject to section 3, to the dispute resolution
counsellor and a disputes and compensation resolution
panel; and

6.6.1.2

subject to section 3, to the dispute resolution
counsellor and athe disputes resolution and
compensation resolution panel; and

6.6.1.3

subject to section 4, to the market surveillance and
compliance panel.

6.6.1.3

subject to section 4, to the market surveillance and
compliance panel.
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6.6.2

6.6.2

For the purposes of section 6.6.1:

For the purposes of section 6.6.1:

6.6.2.1

all references to the EMC in sections 6.1 to 6.5 shall be
deemed to include references to the rules change
panel, the market surveillance and compliance panel,
the dispute resolution counsellor and a disputes and
compensation resolution panel; and

6.6.2.1

all references to the EMC in sections 6.1 to 6.5 shall be
deemed to include references to the rules change
panel, the market surveillance and compliance panel,
the dispute resolution counsellor and athe disputes
resolution and compensation resolution panel; and

6.6.2.2

all references to an employee in sections 6.1 to 6.5
shall be deemed to include references to a member of
the rules change panel, the market surveillance and
compliance panel or a disputes and compensation
resolution panel.

6.6.2.2

all references to an employee in sections 6.1 to 6.5 shall
be deemed to include references to a member of the
rules change panel, the market surveillance and
compliance panel or athe disputes resolution and
compensation resolution panel.

EXISTING RULES (CHAPTER 5)

PROPOSED RULE MODIFICATONS (CHAPTER 5)

9.7.1

9.7.1

A dispatch error shall be deemed to have occurred if either:

A dispatch error shall be deemed to have occurred if either:

9.7.1.1

a disputes and compensation resolution panel
determines that the PSO has failed to follow the realtime dispatch process as set out in these market rules;
or

9.7.1.1

an disputes and compensation resolution panel
arbitration tribunal determines that the PSO has failed
to follow the real-time dispatch process as set out in
these market rules; or

9.7.1.2

the PSO declares that it has made a dispatch error. The
PSO will notify the EMC of any dispatch error by
electronic mail within 24 hours of the dispatch error
being discovered.

9.7.1.2

the PSO declares that it has made a dispatch error. The
PSO will notify the EMC of any dispatch error by
electronic mail within 24 hours of the dispatch error
being discovered.
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4.1

THE MONTHLY ENERGY UPLIFT CHARGE

4.1

THE MONTHLY ENERGY UPLIFT CHARGE

4.1.1

Prior to the beginning of each calendar month, the EMC shall
calculate for that calendar month the monthly amount for
compensation and other payments (MACP), which shall be the
sum of:

4.1.1

Prior to the beginning of each calendar month, the EMC shall
calculate for that calendar month the monthly amount for
compensation and other payments (MACP), which shall be the
sum of:

4.1.1.1

an estimate of the amounts that has or may be invoiced
by the ancillary service providers under contracted
ancillary service contracts;

4.1.1.1

an estimate of the amounts that has or may be invoiced
by the ancillary service providers under contracted
ancillary service contracts;

4.1.1.2

an estimate of the costs that may be incurred by the
PSO in testing related to the procurement of ancillary
services;

4.1.1.2

an estimate of the costs that may be incurred by the
PSO in testing related to the procurement of ancillary
services;

4.1.1.3

the amounts of compensation claims to be paid by the
EMC or the PSO under section 3.11 of Chapter 3 ; and

4.1.1.3

the amounts of compensation claims to be paid by the
EMC or the PSO under section 3.11 of Chapter 3 ; and

4.1.1.4
4.1.1.4

the amount of compensation and/or costs that have
been awarded against the EMC and/or the PSO under
the market rules or otherwise payable by the EMC
and/or the PSO as a result of the resolution of any
disputes under these market rules;

the amount of compensation and/or costs that have
been awarded against the EMC and/or the PSO under
the market rules or otherwise payable by the EMC
and/or the PSO as a result of the resolution of any
disputes under these market rules;

Less the aggregate of:
Less the aggregate of:
4.1.1.5
4.1.1.5

the amount of compensation and/or costs received by

the amount of compensation and/or costs received by
the EMC and/or the PSO pursuant to any award made
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by the an disputes and compensation resolution panel
arbitration tribunal under these market rules or
otherwise received by the EMC and/or the PSO as a
result of the resolution of any disputes under these
market rules;

the EMC and/or the PSO pursuant to any award made
by the disputes and compensation resolution panel
under these market rules or otherwise received by the
EMC and/or the PSO as a result of the resolution of
any disputes under these market rules;

5.6.6

4.1.1.6

the amount received by the EMC in the form of
financial penalties imposed by the market surveillance
and compliance panel under these market rules; and

4.1.1.7

the amount of insurance monies received by the EMC
for any compensation claims awarded against the EMC
under these market rules.

If a market participant, after having made reasonable efforts to
resolve with the EMC any disagreement pertaining to a final
settlement statement, wishes to continue to dispute the matter it
shall, subject to section 5.6.7, refer the matter to the dispute
resolution counsellor pursuant to section 3.6.2 of Chapter 3 and
shall indicate, in the notice of dispute submitted to the dispute
resolution counsellor for such purpose, the contested amount.

EXISTING RULES ( CHAPTER 8)

5.6.6

4.1.1.6

the amount received by the EMC in the form of
financial penalties imposed by the market surveillance
and compliance panel under these market rules; and

4.1.1.7

the amount of insurance monies received by the EMC
for any compensation claims awarded against the EMC
under these market rules.

If a market participant, after having made reasonable efforts to
resolve with the EMC any disagreement pertaining to a final
settlement statement, wishes to continue to dispute the matter it
shall, subject to section 5.6.7, refer the matter to the dispute
resolution counsellor pursuant to section 3.6.2 3.9.2 of Chapter 3
and shall indicate, in the notice of dispute submitted to the
dispute resolution counsellor for such purpose, the contested
amount.

PROPOSED RULE MODIFICATIONS (CHAPTER 8)
arbitration complainant has the meaning ascribed thereto in
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section 3.9.2 of Chapter 3;
arbitration panel means the person or persons appointed pursuant
to section 3.5.1.2 of Chapter 3;
arbitration tribunal means a person or persons selected from the
arbitration panel and appointed to resolve a dispute through
arbitration pursuant to section 3.9.11 or 3.9.13 of Chapter 3;
1.1.24

complainant has the meaning ascribed thereto in section 3.6.1 or
3.6.2 of Chapter 3;

complainant has the meaning ascribed thereto in section 3.6.1 or
3.6.2 of Chapter 3;

1.1.64

dispute management system means the system for managing
disputes that each market participant, each market support
services licensee, the EMC and the PSO must adopt and
implement pursuant to section 3.4 of Chapter 3;

dispute management system means the system for managing
disputes that each market participant, each market support
services licensee, the EMC and the PSO must adopt and
implement pursuant to section 3.4 3.6.1 of Chapter 3;

1.1.65

dispute resolution counsellor means the person appointed by the
EMC Board pursuant to section 3.3.1 of Chapter 3;

dispute resolution counsellor means the person appointed by the
EMC Board pursuant to section 3.3.1 3.4.1 of Chapter 3;

1.1.66

disputes and compensation resolution panel means the person or
persons selected pursuant to section 3.7 of Chapter 3 to resolve a
dispute;

disputes resolution and compensation resolution panel means the
person or persons selected appointed pursuant to section 3.7 3.5.1
of Chapter 3 to resolve a dispute;
DMS contact means a person nominated by the EMC, the PSO, a
market participant or a market support services licensee in its
dispute management system as the first point of contact for the
notification of disputes pursuant to section 3.6.1.1 of Chapter 3;
market entity means the EMC, the PSO, a market participant or a
market support services licensee
mediation complainant has the meaning ascribed thereto in section
3.8.1 of Chapter 3;
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mediation panel means the person or persons appointed pursuant
to section 3.5.1.1 of Chapter 3;
mediator has the meaning ascribed thereto in section 3.8.8 of
Chapter 3;
notice of arbitration has the meaning ascribed thereto in section
3.9.2 of Chapter 3;
notice of dispute has the meaning ascribed thereto in section
3.7.1.1 of Chapter 3;
notice of mediation has the meaning ascribed thereto in section
3.8.1 of Chapter 3;
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